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SECOND AMENDMENT OF DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS SUMMERGLEN,

UNIT 1, AND FIRST AMENDMENT OF DECLARATION OF COVENANT,
CONDITIONS AND RESTRICTIONS SUMMERGLEN, UNIT-2A, UNIT-2B, UNIT-3,
UNIT-3A, UNIT4 AND UNIT-5
(PLANNED UNIT DEVELOPMENT)
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STATE OF TEXAS § | - :
: § KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF BEXAR §

This Amendment of Declarations of Covenants, Conditions and Restrictions is
made on the date hereinafter set forth by SOUTHERLAND/RED CREEK RANCH
VENTURE, a Joint Venture by SOUTHERLAND PROPETIES, INC, a Texas
Corporation and RED CREEK RANCH, INC., a Colorado Corporation, acting herein by
and through its Joint Venturer, SOUTHERLAND PROPERTIES, INC, a Texas
Corporation, duly authorized to do busmess in the State of Texas, hereinafter referred to

as "Declarant”.

WITNESSETH

WHEREAS, Southerland/Red Creek Ranch Joint Venture (formerly known as
- Summerlin/Red Creek Ranch Joint Venture), a Joint Venture between Southeriand
Properties, Inc. (formerly known as Summerlin Properties, Inc.) and Red Creek Ranch,
Inc. is the Declarant pursuant to the Declaration of. Covenants, Conditions and
Restrictions for Summerlin, Unit 1, recorded at Volume 7578, Page 1138, Official Public

Records of Real Property of Bexar County, Texas, as amended in Volume 7604, Page

83 of the Official Public Records of Real Property of Bexar County, Texas, pursuant to
the Declaration of COVENANTS, CONDITIONS AND RESTRICTIONS for Summerlin,
Unit-2A, (Planned Unit Development), recorded at Volume 7831, Page 535, Official
Public Records of Real Property of Bexar County, Texas, pursuant to the Declaration for
Covenants, Conditions and Restrictions Summerglen, Unit-2B,(Planned Unit
Development), récorded at Volume 7980, Page 296, Official Public Records of Real
Property of Bexar County, Texas, pursuant to the Declaration for Covenants, Conditions
and Restrictions Summerglen, Unit-3, (Planned Unit Development), recorded at Volume
8157, Page 1425, Official Public Records of Real Property of Bexar County, Texas,
pursuant to the Declaration of Covenants, Conditions and Restrictions for Summerglen,
Unit-3A, (Planned Unit Development), recorded at Volume 8487, Page 772, Official
Public Records of Real Property of Bexar County, Texas, pursuant to the Declaration for
Covenants, Conditions and Restrictions for Summerglen, Unit-4, (Planned Unit
Development), recorded at Volume 8621, Page 92, Official Public Records of Real
Property of Bexar County, Texas, and pursuant to the Declaration for Covenants,
Conditions and Restrictions for Summerglen, Unit-5, (Planned Unit Development),
recorded at Volume 7916, Page 1029, Official Public Records of Real Property of Bexar
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County, Texas, (hereinafter collectively referred to as “the “Summerglen Declarations™);
and,

WHEREAS, Declarant desires to amend the Summerglen Declarations in
furtherance of Declarant's desire to create and carry out a uniform plan for the
improvement, development and sale of the Properties described in the Summerglen

Declarations; and,

WHEREAS, this Amendment conforms with Section 9.3(A) of said Summerglen
Declarations authorizing Declarant to amend the Declarations until August.1, 2009 or
until Declarant no longer holds seventy five percent (75%) of the votes in the Master
Association, whichever occurs last, without the consent or joinder of any owner;

NOW, THEREFORE, NOTWITHSTANDING anything contained in the
Summerglen Declarations to the contrary, said Summerglen Declarations are, pursuant
to Section 9.3(A), hereby amended as follows: ‘ -

1. Section 3.25 is hereby amended to read as follows:

3.25 Maintenance of Lawns and Planting. Al lots improved with a ‘Dwelling
must be landscaped, which landscaping shall be approved in writing by the
Architectural Control Committee. Landscaping must be commenced no later

than:

A. Ninety (90) days after closing on the Dwelling; or

B. Ninety (90) days after the date of move-in; or

C. Sixteen (16) months after commencement of construction of such
Dwelling, .

Whichever occurs first. Notwithstanding, any lot improved with a Dwelling on the

effective date of this Agreement shall have completed landscaping no later than

one hundred-eighty (180) days from the Effective date hereof. Each Owner shall

keep all shrubs, trees, grass and plantings of every kind on such Owner's Lot

(including any Greenbelt platted as part of such Owner's Lot and any Greenbelt

located between such Owner's Lot and a publicly dedicated roadway) cultivated,

pruned, mowed and free of trash and other unsightly material. The Architectural

Control Committee must further approve any additions, deletions, alterations or

modifications to the landscaping.
2. Section 3.36 is hereby adopted as follows:

3.36 Entry Gate. Absent written consent to the contrary from Declarant, the
entry gate shall remain open, during daylight hours, until: ‘
(1) The last Lot owned by the Declarant is sold, or,
(2) December 30", 2003, or,
(3) The Association stations a full-time courtesy guard at the entry gate
who is instructed to allow access to any individuals who state a desire

5280 201 6T



6.5

to look at homes or home sites, and to builders and their
subcontractors, whichever occurs first. '

Section 4.5 is hereby adopted as follows:

4:5  No obstruction. No pérson or thing shall obstruct or block any
driveway or Common Area intended for use by pedestrian or vehicular traffic,

such as streets, sidewalks, walkways or paths, nor shall any easement be

obstructed.
Section 5.4(E) is hereby amended to read as follows:

5.4(E) Right of Entry and Enforcement. To enter at any time in an emergency
without prior notice (or in the case of non-emergency, after twenty-four (24) hours
written notice), without being liabie to any Owner, upon any Lot and into any
improvement thereon, excluding a completed dwelling used as a single family
residence, for the purpose of enforcing the Summerglen Restrictions or for the
purpose of maintaining or repairing any area, Improvement or other facility to
conform to the Summergien Restrictions, and the expenses incurred by the
Master Association in connection with the entry upon any Lot and the
maintenance and repair work conducted thereon shall be a personal obligation of
the Owner of the Lot entered upon, shall be lien upon the Lot entered upon and
upon the Improvements thereon, and shall be enforced in the same manner and
to the same extent as provided by Article VIl hereof for regular and special
assessments. The Master Association shall have the power and authority from
time to time, in its own name and on its own behalf, or in the name of the and on
the behalf of any Owner who consents thereto, to commence and maintain
actions and suits to enforce, by mandatory injunction or otherwise, or to restrain.
and enjoin, any breach or threatened breach of the Summerglen Restrictions.
The Master Association is also authorized to settle claims, enforce liens, impose
fines, suspend the rights of Owners, tenants and guests to enter or use any
Common Area and take all such action as it may deem necessary or expedient to
enforce the Summerglen Restrictions; provided, however, that the Board, shall
never be authorized to expend any Master Association funds for the purpose or
bringing suit against Declarant, its successors or assigns.

Section 6.5 is hereby amended to read as follows:

Term. At such time as seventy-five percent (75%) of all of the Lots in all
sections of the Subdivision are conveyed by Declarant (from time to time
hereafter referred to as the “Control Transfer Date”), the Declarant shall cause an
instrument transferring control to be placed of record in the Official Public
Records of Real Property of Bexar County, Texas (which instrument shall include
the Control Transfer Date). At that time, Declarant shall appoint not less than
three (3) members to form the Architectural Control Committee.
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The first appointed member shall serve a term of office of one (1) year. The
other two appointed members shall serve a term of office of two (2) years. At the
next annual meeting following the end of each member's term the Association
shall elect a new member who shall serve for two years.

B. Section 6.10 is hereby amended to read as follows:

6.10 Work in Progress and Completion Deadline. The Architectural Control
Committee, at its option, may inspect all work in progress to ensure compliance

- with approved Plans and Specifications. All improvements and landscaping shall
be completed within ninety (90) days from the, date of ACC approval, provided
however, that upon written request the ACC in its own discretion may grant
additional time for completion.

7. Section 9.9(A) is hereby amended to read as follows:

A. Right of Enforcement. Except as otherwise provided herein, any Owner at
his own expense, Declarant and/or the Board shall have the right to enforce all of
the provisions of the Summerglen Restrictions. Such right of enforcement by any
Owner, Declarant and/or the Board shall include standing to commence legal
proceedings to recover both damages for, and injunctive relief against the breach
of any such provision. Additionally, the Board shall have the exclusive right to
enforce the Summerglen Restrictions by suspending rights to enter or use
Common Areas, to impose a fine of $50.00 per day per violation, or both, in
accordance with state law.

Except as amended hereby, the Restrictions are hereby ratified and confirmed in
_their entirety.

EXECUTED this theréjb day of October, 2001

SOUTHERLAND/RED CREEK VENTURE,
A Joint Venture by SOUTHERLAND PROPERTIES
INC., a Texas Corporation, JoiptVenjurer

By:
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THE STATE OF TEXAS .
COUNTY OF_B 2 yAK -

A
This instrument was acknowledged before me on this the 13 = day of
8C/Jt—l.«:é£v\_ , 2001 by Jay Patterson, Vice President of SOUTHERLAND PROPERTIES,
INC., a Texas Corporation, Joint Venturer for SOUTHERLAND/RED CREEK RANCH
VENTURE, a Joint Venture, in the capacity therein stated, on behalf of said
Corporation.

i
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NOTARY\PUBLIC, STATE OF TEXAS

Notary's Name Printed: |
Crolyn Do D iecain

My Commiission Expires: & -¢(-¢

0, CAROLYN J DUNCAN
{7 ANy NOTARY PUBLIC
H«; ;} State of Texas
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THIRD AMENDMENT OF DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, SUMMERGLEN, UNIT |

' AND | |
SECOND AMENDMENT OF DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, |
SUMMERGLEN, UNIT-2A, UNIT-2B, UNIT-3, UNIT-3A, UNIT-4 AND UNIT-5
" (PLANNED UNIT DEVELOPMENT),
BEXAR COUNTY, TEXAS

STATE OF TEXAS § . ) :
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF BEXAR §

This Amendment of Declaration of Covenants, 'Conditions and Restrictions is made on
the date hercinafter set forth by SOUTHERLAND/RED CREEK RANCH VENTURE, 2 Joimt
Venture acting herein by and through its Joint Venrurer, SOUTHERLAND PROPERTIES, INC.,
a Texas Corporation, duly authorized to do business in the State of Texas, hexeinafter refered to
as “Declarant”.

WITNESSETH

WHEREAS, Southerland/Red Creek Ranch Joint Venture (formerly known as

Summerlin/Red Creek Ranch Joint Venture) a Joint Venture between Southerland Propertics,

Inc. (formerly known 8s Summerlin Properties, Inc.) and Red Creek Ranch, Inc. is the Declarant

pursuant to the Declaration of Covenants, Conditions and Restrictions for Summerlin, Unit 1,

recorded in Vohupe 7578, Page 1138, Official Public Records of Real Property of Bexar County,

Texas, as amended in Volume 7604, Page 63, Official Public Records of Real Property of Bexar

County, Texas, and as amended in Volume 9102, Page 324, Official Public Records of Real

! Property of Bexar County, Texas, pursuant 10 the Declaration for Covenants, Conditions and
Restrictions for Summerlin, Unit-2A, (Planned Unit Development), recorded in Volume 7831,
Page 535, Official Public Records of Real Property of Bexar County, Texas, as amended in
Volume 9102, Page 324, Official Public Records of Real Property of Bexar County, Texas,
pursuant to the Declaration for Covenants, Conditions and Restrictions Summergled, Unit-3,
(Planned Unit Development), recorded in Volume 8157, Page 1425, Official Public Records of
Real Property of Bexar County, Texas, as amended in Volume 9102, Page 324, Official Public
Records of Real Property of Bexar County, Texas, pursuant wo the Declaration of Covenants,
Conditions and Restrictions for Summerglen, Unit-3A, (Planned Unit Development), recorded in
Volume 8487, Page 772, Official Public Records of Real Property of Bexar County, Texas, as
amended in Volume 9102, Page 324, Official Public Records of Real Property of Bexar County,
Texas, pursuant to the Declaration for Covenants, Conditions and Restrictions for Summerglen
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Uniw4, (Planned Unit Development), recorded in Volume 8621, Page 92, Official Public
Records of Real Property of Bexar County, Texas, as amended in Volume 9102, Page 324,
Official Public Records of Real Property of Bexar County, Texas, and pursuant to the
Declaration of Covenants, Conditions and Restnctions for Summerglen, Unit-5, (Planned Unit
Development), recorded in Volume 8507, Page 1768, Official Public Records of Real Property
of Bexar County, Texas, as amended in Volume 9102, Page 324, Official Public Records of Real
Property of Bexar County, Texas (collectively “Summerglen Restrictions); and,

- WHEREAS, Declarant desires 1o amend the Summerglen Declarations in furtherance of
Declarant’s desire 1o create and carry owt a uniform plan for the improvement, development and
sale of the Properties described in the Sunmerglen Resuictions; and,

WHEREAS, this Amendment conforms with Section 9.3(A) of the Summerglen
Restrictions authorizing Declarant to amend the Summerglen Restrictions unil August 1, 2009
or until Declarant no longer holds sevenry-five percent (75%) of the votes in the Master
Association, whichever occurs last, without the joinder of any owner; and,

NOW, THEREFORE, the Summerglen Restictions are, pursuant (o Section 9.3(A)
hereby amended as follows:

1. Article III, Section 3.22 is hereby amended to read as follows: .

322 Mobile Homes, Travel Trailers and Recreational Vehicles, No mobhile
homes shall be parked or placed on any Lot al any time, and no travel trailers of
recreational vehicles shall be parked on or near any Lot 50 as to be visible from
adjoining property or public or private thoroughfares for mor¢ than scventy-two
~ (72) hours. Notwithstanding, the Developer reserves the right to maintain such

strucures/vehicles within the subdivision as, in its sole discretion, may determine
10 be nccessary ot convenient while selling lots.

2 Article 111, Section 3.23. is hereby amended 10 read as follows:

323 Fences. The construction of fences shall be subject to the prior written
consent of the Architectural Control Committee. The Architectural Control
Comumpittee may, in its discretion, prohibit the construction of any proposed fence,
or specify the materials of which any proposed fence must be constructed, or
require that any proposed fence be partially screened by vegetation. No fence
shall be permitied within any street yard. (Street yard is the yard abutting a street
which lies between the street and the face of the house as described in the Ciry
Landscape Ordinance.) All fences shall be a minimum of four feet and a
maximum of 6.5 feet in height and shall be constructed using masonry, wrought
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iron, or a combination of masonry and wrought iron. (Comrmon cement or cinder
block and chain link are specifically excluded.) Fences on the side or back of the
house, 'and not facing a strect, may be made of masonry, wrought iron; or a
combination of masonry and wrought iron, or a combination of masonry and
wood. When wooden fences are constructed (including replacement wooden
fences), 8 masonry column must be erected no less than every fifty (50) feet
within wooden fence sections and at the merger of the wooden fence sections with
either wrought iron and/or masonry fence sections. The design, materials and
specifications of all fencing shall be approved by the Architectural Control
Commitice. The Declarant shall include in his fence design. or causc be
included accent landscaping in the public right-of-way to compliment all rear lot
line fencing.

A security fence which prevents free ‘access 10, a swimming pool area from
adjoining properties is required for all swimning pools built on or after the date
of this Amendment. A yard fence with lockable gates qualifies as a swimming
pool security fence. Swimming pool security fences shall be a minimum of four
feet high and constructed in accordance with the paragraph above. When a new

swimming pool is constructed, swimming pool security fences shall be completed

before the pool is filled with water. Notwithstanding, the owner of a dwelling
with a swimming pool which does not bave a security fence on the date this
Amendment is filed is exempt from this provision.

Fence maintenance shall be the responsibility of the property owner and all
damage shall be repnired within thirty (30) days of written notification by the
Master Association It shall be a violation of this Declaration 1o maintain a fence
in such a manner as to allow (1) any portion of a fence 1o lean so that the fence’s
axis is more than five (5) degrees out of perpendicular alignment with its base, (2) .
missing, loosc or damaged stone of wood rails in the fence and (3) symbols,
writings, and other graffiti on the fence. ‘ :

Article 111, Section 3.37 is hercby adopted as follows:

337 Screening for Swimming Pool Support Systems, Swimming pool support
systems (e.g. filters, pumps, and association plumbing) shall be screened from
view from the smeet. Screening may consist of vegetation and/or building
materials that are in harmony with the residence and approved by the
Architectural Control Committee. Notwithstanding, the owner of a dwelling with
a swimming pool which does not have screening for the swimming pool support
systems on the date of filing of this Amendment shall complete the installation of
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screening for the swimming pool support sysicms no later than one hundred
twenty (120) days from the Date this Amendment is filed.

Except as amended hereby, the Restncuons are hercby ratified and confimed in their

entirery.
EXECUTED this thca day of /U oVemée/ 2003,
SOUTHERLAND/RED C VENTURE, a
Joint Venture by SOUT PROPERTIES,
INC., a TexasLorporati enturer
By: i
W, Vice President
THE STATE OF TEXAS §

countyorlpmede

This instrument was acknowledged before me on this the (3_ day of 2003

by JAY PATTERSO?
Corpomnon. Joint Venturer for SOUTHERLAND/RED CREEK RANCH VENTUR.E, a Joint

Venture, in the capacity therein stated, on behaif of said Corporation.

M'

N, Vice President of SOUTHERLAND PROPERTIES, INC a Texas

1 . "
) KRITES GURNEY PORTER NOTARY PUBLIC, STATE F TEXAS
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d DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTICHS

SUMMERGLEN, UN'T-4 (PLANNED UNIT DEVELOPMENT), BEXAR COUNTY, TEXAS

-

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF BEXAR

This Declaration made on the date hereinafter set forth by SOUTHERLAND/RED
CREEK RANCH VENTURE, a Joint Venture, acting herein bv and through its Joint
Venturer, SOUTHERLAND PROPERTIES, INC., a Texas Corp.ration, duly authorized
to do businesc in the State of Texas, hereinafter referred to ax “Dectarant”.

WHEREAS, Declarant is the owner of 45.85 acres of land out of 2 362.8 acre
tract of land as described in instrument recorded in Vol. 7141, Pages 424-433 of the
Official Public Records of Real Property of Bexar County, Texas; and out of the Beaty,
Seale & Forwood Survey No. 1, Abstract 113, County Block 4926 and the J. H.
Classen Survey No. 384, Abstract 166, County Block 4927, Bexar County, Texas, .
hereinafter referred to as “Subdivision” or “Development”; and,

' WHEREAS, the Declarant desires to hold and from time to time convey the
Property, or any portion thereof, subject to certain protective covenants, conditions,
restrictions, liens and charges hereinafter set forth; and,

WHEREAS, Declarant wants to identify and describe the additional property
which may be incorporated within the scheme of this Declaration; and,

WHEREAS, Declarant desires to create and carry out a uniform p!an for the
-improvements, development and sale of the Propeny for the benefit of the present and
future owners of the Property. »

'NOW, THEHEFORE._KNOW ALL MEN BY THESE PRESENTS, that it is hereby
declared (i} that all of the Property shall be held, sold, conveyed and occupied subject
to the following easements, restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability of, and which shail run with the
Property and shail be binding on all parties having any right, title or interest in or to the
Property or any part thereof, their heirs, successors, and assigns, and shall inure to the
benefit of each Owner thereof, and (i) that each contract or deed which may hereafter
be executed with regard to the Property or any portion thereof shall conclusively be
‘held to have been executed, delivered, and accepted subject to the following
covenants, conditions and restrictions regardless of whether or not the same are set
out or referred to in said contract for deed.

26000 129800

ARTICLE!

DEFINITIONS

Unless the context otherwise specifies or requires, the folidwing "words.érid'bhfé‘se's
when used in this Declaration shall have the meanings hereinafter specified:
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1.1 Acch

construction of lmprovements ugon the Property.

1.2 Anicles. ~Articles™ shall mean the Articles of jncarparation of Summerglen
Praperty Owners Association, Inc., which was filed m the office of the Secretary of
State of Texas, and as from time to time amended.

1.3 Assessment. “Assessment’ of “Assessments” shall mean such assessments as
may be levied by the Assaciation under the terms and provisions of this Ceclaration.

1.4 Assaciation. “Association” or “Master Association” shall mean and refer to

Summerglen Property Owners Association, Inc., a Texas non-profit corporation, its
successors and assigns. Notwithstanding anything herein to the contrary, The
Summerglen Property Owners Association, Inc. shall consist of members from
Summerlin, Unit-1 and Unit-2A and Summerglen, Unit-28, Upit-3, Unit-3A, Unit-4 and
Unit-5 and any other unit within the property. ltis intended that only one Summerglen
Property Owners Association, Inc. exist for the whole of the property.

1.5 Board. “Board” shall mean the Board of Directors of the Association.
1.6 Bylaws. “Bylaws” shall mean the Bylaws of the Association to be adopted by
the Bqard, and as from time to time amended.

1.7 Summerglen Restrictions. “Summerglen Restrictions” shall mean collectively
(i) this Master Declaration, together with any and all Supplemental Declaration, as the
same may be amended from time to time, (i) the Summerglen Rules, (iii} the Design
Guidelines, and (ivi the Articles and Bylaws from time to time in effect, as the same

may be amended from time to time.

18 Summerglen Rules. Summerglen Rules” shall mean the rules and regulations
" adopted by the Board as tha same may be amended from time 10 time.

1.9 - Common Area. *Common Area” shall mean that portion of the Property owned
by the Association for the common use and enjoyment of the Members of the
Association including but not limited to, all parks, recreational facilities, ‘community
facilities, pumps, landscaping, sprinkler systems, pavement, streets {to the extent not
owned by appropriate governmental authorities), walkways, parking lots, pipes, wires,
¢onduits and other public utility lines situated thereon (to the extent not owned by
appropriate governmental authorities or by local utility companies}. The Common

Areas to be owned by Assaciation shall include (1} those areas of lard shown on any .

recorded plat or its equivalent of the Property or any portion thereof filed or approved
by Declarant and identified thereon as “Greenbelt” or “Amenity Area”; {ii] the unpaved
and landscaped areas of the right of way for any drive within the Subdivision; and (iii}
those areas of land and improvements thereon deeded to the Association by Declarant.

1.10 Declarant. “Declarant® shall mean Southeriand/Red Creek Ranch Ve_nture,'a'

. Joint Venture, ‘acting herein by and through its Joint Venturer, Southerland Properties,
Inc."a Texas Corporation, its duly authorized representative .0r its respective
successors or assigns; provided that any assignment of the rights of Southertand/Red

tectyrat Control Commitlee. *Architectural Control Commiee’ sitaii prcan
the committee created pursuant to lhis Declaration ta review and approve plans for the
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Creek Banch Venture, @ Joint Venture, as Declarant m:1st be expressiy =i furthin
wiiting 7and the mere conveyance of a periion of the Property without written
assignment of the rights of Declaration shall ndt pe suificient to coostitute an
assignment of the rights of Ceclarant hereunder.

1.11 Design Guidelines. “‘Design Guidclines” shall mean the criteria and guidelines
established by the Architectural Control Committee for the construction of landscaping

improvements and commerciat development improvements witiin.the Property.

1.12 Greenbelt of Amenity Area. “Greenbelt” or “Amenity.'Area" shall mean all areas
designated by this Declarant o be held as open space for passive or active recreational
purposes for the benefit of all of Qwners.

“Improvement” shall mean every structure and all appurtenances
thereto of every type and kind located oin the Property, inciuding but not limited to,
buildings, outbuildings, storage sheds, patios, tennis courts, basketball goals,
garages, storage buildings, fences, trash enclosures, screening walls,
retaining walls, stairs, decks, landscaping, poles, signs. exterior air canditioning, water
softener {ixtures ot equipment and poles, pumps, wells, tanks, reservairs, pipes, lines,
meters, antennas, towers and other facilities used in connection with water, sewer,
gas, electric, telephone, regular or cable television, or other utililties.

1.13 improvement.

swimming pools,

1.14 Lot. "Lot> or *Lots” shall mean any parcel' or parcels of land within the Property
shown as a subdivided loton a Plat of the Property, together with all Improvements

located thereon.

1.15 Master Declaration. “Master Declaration® or “Declaration” shall mean this

instrument, as it may be amended from time to time.

1.16 Member. “*Member” or “Members® shall mean any person, persons, entity or

entities holding membership rights in the Association.

1.17 Mortgag'e.","Mortgége' shall mean any mort

any ponidn of the Property given to secure the payment of a debt.

"1.18 Mortgagee.’ .'M,ort.gag'ee‘ or
any Mortgage or Mortgages. -

1.19 Owner, “Owner” of “Owners” shall mean and refer to a person or persons, entity
or entities, excluding Declarant and Mortgagee, holding a fee simple interest in all or
any portion ‘of the Property, but shall not include 2 Mortgagee.

1.20 Person. “Person” or “Persons” shall mean any individual, individuals, entity or

entities having the legal right to hold title to real property.

1.21 Plans and Specifications. ~Plans and Speciiications” shaii mean any &nd ot
documents designed 1o guide or control the construction or creation of any
_Improvement, including but not limited to, those indicating location, size, shape,
' "c'c'mfigura'tidn,'"r'r{éte'ri'als,"éiie’ plans, excavation and grading plan
drainage plans, landscaping and fencing pians, signage, lighting, elevation drawings,

gage or deed of trust covering all or

“Mortgagees” $hall mean., the holder or holder‘s of .

s, foundation plans,.
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specifications cn all building products and constructivil 2vntiques,

floor plans,
or colors, plans for witility services, all other documentation or

samples of exteri
information ralevant to such hmprovement,

1,22 Pplat. “Plat” shall mean a final subdivision plat of any portion ct the Property.

1.23 “Property” shall mean that real properyy which is subject to tne terms of this
Declaration initially described as approximately 45.85 acre< of land, krown as
Summerglen, Unit-4, (Planned Unit Development), Bexar County, Teras, as shown on
the map or plat recarded in Volume 9543 , Pages _7 , of the Deed and
Plat Records of Bexar County, Texas, and any additional real property which may be
hereaftse incorporated of annexed under the terms of this Declaration.

1.24 Subassociation. ‘«“Subassociation” shall mean any non-profit Texas corporation
ciation, organized and established by Declarant or with

or. unincorporated. asso
a Supplemental Declaration.
1

Declarant's approval, pursuant to or in connection with

1.25 Subdivision. “Subdivision™ shall mean and refer to Summerlin, Unit-1 and Unit-
2A, and Summerglen, Unit-28, Unit-3, Unit-3A, Unit-4 and Unit-5 and such other
property within the Development, which has been subdivided and shown on a map or
plat or recorded in the Plat Records of Bexar County, Texas, and brought within the
scheme of this Declaration in accordance with the provisions of ‘Article i of this

Declaration.

1.26 Supplemental Declaration. *Supplemental Declar_a{ion" shall mean and refer to
any declaration of covenants, conditions and restriction which may be recorded

hereafter in order {i) to incorporate additional property into the Development, {il) to
subject any area of the Property to further covenants, conditions or restrictions, or i)

to withdraw land from the Property.

ARTICLE Il

ADDITIONS TO THE PROPERTY

2.1 Phé_sed Sqﬁdivision.

(A) Incorporation. The Declarant, its sUcceésors and assighs, shall haQe the
right at any time prior to June 1, 2018 to incorporate within the scheme of. this

Declaration additional phases of the Development following the acquisit_ion of such
property, or with the consent of the record owner, without the consen: or approval of

any party, including the Owners of any Lots (other than Declarant).

{8) Filing Supplemental Declarations. To evidence the incorporation or
annexation of additional property. Declarant shall record a Supplementél Declaration
which shall incorporate this Declaration by referen
annexation and the recordation of such additional piat or maps, then and ther
Owners of all lots in the Subdivision shall have the rights,
forth in this Declaration and each applicable Supplemental Declaration.

~la
ecfier the

pon a merger ot consolidation of the Association

2.2 Merger of Consolidation. U

ce. Following such incorporation cr -

privileges and obligations set
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with anciher association, thec Association's propertics rights and ctaations mai( by
operation of law, be transferred to anather surviving af censolidated association or,
alternatively, the properties, rights and okligavions of ‘another association may, by
operation of law, be added to the property, rights and obligations of the Association
as a surviving corporation pursuant to a merger. The surviving or consolidated
association may administer the covenants and restrictions established by this
Declaration within the Property tcgether with the covenants and restrictions
established upon any other properties as one scheme. No such merger or consolation,
howwever, shall effect any revocation, change or addition 10 the covenants established
. by this Declaration pertaining to the Property except as hereinafter provided.

ARTICLE [l

GENERAL BRESTRICTIONS

. All of the Property shail be owned, held, encumbered, leased, used, occupied and
enjoyed subject to the feilowing limitations and restrictions:

3.1 Single Family Residential Construction. Except as provided below, or atherwise
allowed and approved by the Architectural Control Committee, no ot shall contain
more than one dwelling unit and each dwelling unit shall be used only for a single
family residence. ' :

3.2 Antennas. No exterior radio or television antenna or aerial or satellite dish
receiver, or other devices, designed o receive telecommunication signals, including,
but not limited to, radio, television, or microwave signals which are intended for cable
television, network television receptions, or entertainment purposes shall be erected
or maintained, except by Declarant, without the prior written approval of the
- Architectural Control Committee, which shall not be unreasonably withheld. Nothing

herein shall be construed to conflict with the rules and regulations set forth by the .
Federal Communications Commission. - . . o

3.3 Subdividing, Combining Two {2} or More Lots. No Lot shall be further dividéd
or subdivided, nor may any easements or other interests therein less than the whole,
be conveyed by the Owner thereof without the prior written. consent of the.
Acchitectural Control Committee; provided, however, when Declarant is the Owner
thereof, Declarant may further divide and subdmde any Lot and convey an easement
or other interest less than the whole, ali without the approval of the Architectural
Control Committee. Lots may combined into one Lot for building purposes and the
interior common boundary line shall be extinguished by filing a recordable document
of record, joined by the Declarant, or Architectural Control Committee. declaring the
same to be cxtinguished. Thereafter, all set back lines shall refer to the exterior
property lines. Combined Lots shall nevertheless be considered as separate Lots for
assessment purposes, unless otherwise determined ty the Architectural Control
Committee. Public utility and dramage easements are exempt from this provision.

96008 .1 2987}

3.4 Signs. No signs, advertising, billboards or advertising structure of any kind may
be erected or maintained on any Tract without the consent in writing of the
- Architectural Control Committee, except one (1) professionally made sign not more
than twenty-four inches (247) by thirty inches (307) advertising Owner’'s Tract for sale




of rant, and cng (1) professionaliy iade sign, not more than twelve incies 1127) by
twenty-four inches (247) identifying the Tract owner’s name or names. The term
“professionally made sign” dees not include the alastic pre-made “for sale” or “for
rent” signs. No sign shall be nailed to a tree. Declarant or any member of such
Committee shall have the right to remove any such sign, advertisement or billboard or
structure which is placed on any Tract in violation of these restrictions, and in doing

so, shall not be liable, and are hereby express'y relieved from, any liakility for trespass

or other tort in connection therewith, or arising from such remuval,

3.5 Rubbish and Debris. No rubbish or debris of any kind shall be piaced or
permitted to accumulate upon tha Property and no odors shall Be permitted to arise
therefrom sa as to render such property or any poction thereaf unsanitary, unsightly,
offensive or detrimental to any other property or to its occupants. Refuse, garbage
and trash shail be kept at all times in covered containers and such containers shall be
kept within enclosed structures or approximately screened from view. In the event the
Owner shall fail or refuse to keep, or cause to be kept such-Owner's preperty or any
improvements thereon free from rubbish or debris of any kind, and such failure or
refusal shall continue for fifteen (15) days afier delivery of written notice thereof, then
the Summerglen Property Owners Association, Inc. may enter upcn such property and
remove or correct the same at the expense of the property owner and any such entry
shall not be deemed a trespass.

3.6 Noise. No extericr speakers, homns, whistles, bells or other sound devices {other
than security devises used exclusively for security or public safety purposes) shall be
located, used or placed on any of the Property such that it becomes or will become
-clearly audible at the property fine of adjoining property owners. No noise or other
nuisance shall be permitted to exist or operate upon any portion of the Property so as
to be offensive or detrimental to any other portion of the Property or to its occupants.

3.7 Minimum Square Footage. The living area of the main residential structure .’
located on any Lot {(as the term is defined herein), exclusive of open porches and

parkmg facxlmes shall not be less than 3 500 square feet.

-3. 8 He:g No bunldmg or structure erected, altered or placed on, within or in the
properties’ shall exceed the lesser of thirty-five {35) feet in height (measured from the

. ground to the top most part of the roof) nor be more than 2-1/2 stories in helght .

w1thout the written consent of the Architectural Control Committee.

3.9 Construction of Improvements. No Improvements shall hereafter be constructed
upon any of the Property without the prior written approval of the Plans &=
- Specifications” for the Improvement(s) by the. Architectural Cortrol Committee.
Anything herein to the contrary notwithstanding, in the case of single family
residences constructed of any Lot, the Architectural Control Committee, in its sale
discretion, may limit its review of specific floor plans, and elevations, and upon the
Architectural Control Committee’s approval of such specific floor plans and elevations,
résidences may be consuiucled will tiie approved iioor pians and eievations without
the requirement of further review or approval by the Architectural Control Committee.

3.10 Unfinished Structures, The exterior of any structure shall be.completed within

nine (9) months from the commencement date.
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3:11 Masonry. The exterior walls of the main residence building constructed on any
ot shall consist of one hundred percent {(100%) masonry or masonry veneer, on all
areas exclusive of deor, vindow and similar epening¢. Thosa portions of the chimney
exposed to the elements shalt aiso be oneg hundred percent {100%) masonry. No more
than twelve inches (127} of concrete slab shall be exposed to view from any street,
any such excess shall be concealed by an approved masonry or masonry veneer.

Masonry or masonry veneer includes stucco, ceramic tile, clay, brick, rock and all
othe; materials commoriy referred to in the San Antonio, Texas area as masonry.

Notwithstanding the foregoing, the Architectural Control Committee is empowered to
waive this restriction if, in its sole discretion, such waiver is advisable in order to
accommodate a unique or advanced building concept, design or material and. the
resulting structure will not detract from the general appearance of the neighborhood.

3.12 Repair of Buildings. All Imprcvements upon any o_f the Property shall at all times
be kept in good condition and repair and adequately painted or otherwise maintained
by the Owner thereof.

3.13 Alteration or Removal of Improvements. Any construction, other than normal
maintenance, which in any way alters the exterior appearance of any Improvement,
or the removal of any Improvement, shall be performed only with the prior written
approval of the Architectural Control Committee.

3.14 Roofing Materials. The surface of all pnncnpal and secondary structure roofs,
mcludmg garages and domestic living quarters shall be of slate, stone, concrete tile,
clay tile, or other tile of a ceramic nature, or metal, left natural or painted a color
approved by the Architectural Control Committee, using standing or baticned seams.
The Architectural Control Committee shall have the authority and sole discretion to
approve ather roof treatments and materials if the form utilized will be harmomous

- with the surroundlng homes and subdnvns:on as a whole.
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3.15 Dnveways. All drlveways shall be constructed of exposed aggregated fmnshed_
concrete, concrete, or brick pavers materials unless otherwise approved in writing by
the Architectural Control Commmee. Ail garages shall be suitable for not less than
two (2) automobiles and garages door openings must face side or rear 1ot lines.- All
garages shall consist of enclosed structures and no carports shall be permitted on any
Lot without prior written approval of the Architectural Control Committee. The
Architectural Control Committee shall have the absolute authority over the entrance
location and siting of all garages. All curbs shall be cut by an experienced, quallfled
professional curb cutter. All driveways and curb cuts must be shown on the plans
submitted to the Archttectural Control Committee and approved prior 1o any action
being taken.

3.16 Underground Utility Lines. 'No utility lines including, but not fimited to, wires of
other devices for the communication or transmission of telephone or electric current
or power, cabie television, or any other type of line or wire shall be erected, placed or
maintained anywhere in or upon any portion ‘of the Property unless the same shall be
contained in conduit or cables installed and maintained underground or concealed in,

under .or on buildings other Improvements aporoved in writing by the Architectural R

Control Committice; provided, however, that no provxsnon hereof shall be deemed to
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forbid the erection of temporary powaear or telephone structures incidens to.the — -
construction of buildings or other Improvements which have been previously approvea

in writing by the Architectura! Contrel Committce. The installation method, including,

but not limited to, location, e of installation, equioment, trenching method and other
aspects of installation, for both temporary and permanent utilities shall be subject to
reviews by the Architectural Control Committee.

3.17 Drainage. There shall be no interference with the established drainage patterns
over any of the Property, except by Declarant, unless adequate provision is made for
proger drainage and approved by the Architectural Control Committee.

3.18 Hazardous Activities. No.activities shall be conducted on the Property and no
Improvements constructed on the Property which are or might be unsafe or hazardous
to any person or property. Withcut limiting the generality of the foregoing, no firearms
or fireworks shall be discharged upon the Property, no open fires shall be lighted or
permitted except within safe and well-designed interior fireplaces, or in contained
barbecue units while attended and in use for cooking purposes.

3.19 Temporary Structures. No tent, shack, garage, barn, basement, trailer, motor
home or other temporary building, improvement or structure shall be placed upon the
Property without the prior written approval of the Architectural Control Committee.
Notwithstanding, the Developer reserves the exclusive right to erect, place and
maintain such facilities in or upon any portion of the Subdivision as in its sole
discretion may be necessary or convenient while selling Lots, selling or constructing
residences and constructing other improvements within the subdivision.

3.20 Mining and Drilling. No portion of the Property shall be used for the purpose of
mining, quarrying, drilling, bonng, or exploring for or removing oil, gas, or other
hydrocarbons, minerals of any kind, rocks, stones, sand, gravel, aggregate or earth.

3.21 'Unsiqht'ly’ Articles; Vehicles. : No ar‘(icle deemed to be unsightly by ‘the
" Architectural Control Committee shall be permitted to remain on any Lot so as to be
visible from adjommg property or public or private thoroughfares. Without limiting the
generality of the foregomg, trailers, graders, recreational vehicles (RV's}, trucks other
than pickups, boats tractors, campers, wagons, busses, motorcYcles, motor scooters,
] and garden maintenance equipment shall be kept at all times, except when in actual
S use; in enclosed structures or screened from view and no repair or maintenance work
shall be done on any of the foregoing, or on any automobile (other than minor
emergercy repalrs), except in enclosed garages or other structures. Each smgle family
residential structure constructed within the Property shall have garage space sufficient
10 house ail-vehicles to be kept on the Lot. Owners shall not keep 1nore than two (2}
automobiles in such manner as 1o be visible from any other portion of the Property for
any period in excess of seventy-two (72} hours. No automobiles or other vehicles may
‘ be parked overnight on any roadway within the Property. Servize area, storage area,
L loading area, compost piles and facilities for hanging, drying or rinsing clothing or
o Sousehald fabrics stan Ge approprialeiy screened irom view from public or private
' thoroughfares and adjacent properties and no lumber, grass, plant, waste, shrub or
tree clippings, metals, bulk materials or scrap or refuse or trash shall be kept, stored
‘or allowed to accumulated on any portion of the Property except within enclosed
structures or appropriately screened from view from public or private thoroughfares
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ard adjacent properties.

|
3.22 Mobile Homes, Travel Trailers and Recreational Venhicles. No mobile homes shall
be ‘parked or placed on 30y Lot at any time, and na travel trailers or recreational
vehicles shall be parked on cr near any Lot so as to be visible from adjoining property
or public or private thoroughfares for more than forty-eight (48) hours.
Notwithstanding, the Developer reserves *he right to maintain such structures/vehicles
within the subdivision as, in its sole discretion, may deteimine to be necessary or
convenient while selling fois.

3.23 Fences. The construction of fences shall be subject to the prior written consent

of the Architectural Control Committee. The Architectural Control Committee may, _

in its discretion, prohibit the-construction of any proposed fence, or specify the
materials of which any proposed fence must be constructed, or require that any
proposed fence be partially screened Ey vegetation. No fence shall be permitted within

-any street yard. (Street yard is the yard abutting a street which lies between the
street and the face of the house as described in the City Landscape Ordinance.} All
fences shall be a minimum of four feet and a maximum of 6.5 feet in height and shall
be constructed using masonry, wrought iron, or a combination of masonry and
wrought iron. (Common cement or cinder block and chain link are specifically
exciuded.) Fences on the side or back of the house, and not facing a street, may be
made of masonry, wrought iron, or a combination of masonry and wrought iron, or a
combination of masonry and wood. However, if a combination of masonry and wood
is used, a masonry column must be erected no less than every forty (40) feet. The
design, materials and specifications of all fencing shall be approved by the
Architectural Control Cemmittee. The Declarant shall include in his fence design, or
cause to be included accent landscaping in the public right-of- -way to compliment all
rear lot line fencing.

Fence marnten"nce shall be the responsnbllxty of the property owner and all damage
_shall be repaired within thrrty {30} days of written notification by the Master
Association. [t shall be a violation of this Declaration to maintain a fence in such a

- manner as to allow {1} any portion of a fence t6 lean so that the {ence's axis is more

than five (5) degrees out of perpendicular alignment with its base, (2) missing, loose,

or damaged stone or wood rails in the fence and (3) symbols, writings, and other

graffm on the fence.

3.24 _Animals-Household Pets. Na animals, including pigs, pot bellied pigs, hogs,
swine, pigeons, poultry, fowl, wild animals, horses, cattle, sheep, goats or any other
type of animal not considered to be a domestic household pet within the ordinary
meaning and interpretation of such words may be kept, maintained or cared for on the
Property. No animal shall be allowed to make an unreasonable amount of noise, or to
become a nuisance, and no domestic pets will be allowed on any portion of the
Property other than on the Lot of its Owner unless confined tc a leash. No animal may

be stabled, maintained, kept, cared for or boarded for hire or remuneration on the .

Oropeity and no Kenndls of bleeding operation wiii be aiiowed. No animal shail be
allowed to run at large and all animals shall be kept within the enclosed areas which
must be clean, sanitary and reasonably free of refuse, insects and waste at all times.
Such enclosed area shall be constructed in "accordance with plans approved by the
Architecturat Control Committee, shall be of reasonable design and construction to
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adequately contain such animals in accordance with the provisions hereof, and shall
he screened so as not to be visible irom any other porticn of the Property.

3.25 Maintenance of Lawns and Plzating. Each Owner shall keep all shrubs, trees,
grass and plantings of every kind on such Qwner's Lot (including any Greenbelt platted
as part of such Owner’s Lot and any Greenbelt located between such Owner’s Lot and
a publicly dedicated roadway) cultivated, pruned, mo'ved and free of trash and other
unsightly material.-

3.26 Construction Activities. Notwithstanding any provision herein to the contrary,

this Declaration shall not be construed so as to unreasonably interfere with or prevent

normal construction activities during the construction of Improvements by. an Owher
(including Declarant) upon any Lot within the Property. Specifically, no such
construction activities shall be deemed to constitute a nuisance or a viclation of this
Declaration by reason of noise, dust, presence of vehicles or construction machinery,
posting of signs or similar activities, provided that such constryction is pursued to
completion with reasonable dlhgence and conforms to usual construction practices in
area. in the event of any dispute regarding such matters, a temporary waiver of the
applicable provision may be granted by the Architectural Control Committee, provided
that such waiver shall be oanly for the reasonable period of such construction.

3.27 Compliance with Provisions of the Summerglen Restrictions. Each Owner shall
comply strictly with the provisions of the Summerglen Restrictions as the same may
be amended from time to time. Failure to comply with any of the Summergien
Restrictions shall constitute a violation of this Declaration, and shall give rise to a
cause of action to recover sums due for damages or ‘njunctive relief, or both,
maintainable by the Board on behalf of the Association or by an aggrieved Owner.

3.28 Construction in Place. All dwellings constructed on the Property shall be built
in place on the applicable Lot and the use of prefabricated materials shall be ailowed
on!y with the prior written approval of the Architectural Control Committee.

3 29 Color. All exterior ‘cofor schemes on any structure must be approved by the
Arch:tecturai Control Commtttee pror to use.

3.30 Setback Requirements. Alf residences shall be set back at least forty (40) feet

the front property line, ten (10} feet from the side lot lines and twenty (20) feet from
the rear lot line. -

3 31 Rentals. Nothing in 1 the Dedaratron shall prevent the rental of any entire Lot and |

: the Improvements thereon, by the Owner thereof for resident: al purposes

3.32 Hunting. No huntmg is allowed in the subdivision; no discharge of handguns,
rifles, shotguns or other firearms, pellet or air guns, bows or cross bows, or other
weapons are allowed.

3.33 Model Homes. Notwithstanding anything herein confained Builders shall be

_ ellowed to construct model homes as long as such model homes conform to these
-_restrictions. :
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3.34. Prohibition of Offensive Aclivity. No activity, whether for profit or nz:, shall be -

poihon

conducted on any tract which is not related tc single family residential purposes. Al
commercial activities are specifically prohibited. Notwithstanding, this restrictior, is
waived in regard to the Zustomary sales activities required to seil homcs in the
subdivision. '

3.35 :No Warranty of Enforceability. While Declarant has no reason to believe that
any of the restrictive covenants of other terms and provisions contzined in this Article
Il or e!lsewhere in this Declaration are or may be invalid or unforceable for any reason
or to any extent, Declarant makes no wvarranty or representation as to the present or
future validity or enforceability of any such restrictive covenants, terms or provisions.
Any Owner acquiring a Lot in reliance on one or more of such restriétive covenants,
terms or provisions shall assume all risks of the validity and enforceability thereof and,
by acquiring the Lot, agrees to hold Declarant harmless therefrom. ’

o ARTICLE IV

USE RESTRICTIONS

4.1 General. The Property shall be improved and used solely for single family
residential use for Greenbelt or Amenity Areas. Greenbelt or Amenity Areas may,
subject to the approval of Declarant, be improved and used for active and passive
recreational purposes for the primary benefit of Owners and occupants of portions of
the Property; provided, however that, as to any specific area, Declarant may, in its
sole and absolute discretion, permit other improvements and uses.

4.2 Minimum Yards. The location of all Improvements located on a Lot shall be
subject to approval by the Architectural Control Committee. Minimum yard and
setback requirements may be established in excess of thcse shown on the plat or

contained in City ordinances by the Architectural Control Cormnmittee or by Declarant |

through a Supplemental Declaration in order to maximize open areas, pedestrian and
vehicular movement and to benefit the overall appearance of the Property.

4.3 Greenbelt or Amenity Aréas. No land with any Greenbelt or Amenity Areas shall
be improved, used occupied, except in such a manner as shall have been approved by
the Board, in its sole and absolute discretion. Such required approval shall extend to
the nature and type of use, occupancy and Improvement. Access to any Greenbelt or
Amenity Areas may be limited to persons curmrently paying Assessment, fees and other
charges, or otherwise conditioned or restricted, or made available to non-Owners, alt
on such terms and conditions as the Board may determine, in its sole discretion.

4.4 Recreational |mprovements. Any proposed construction of recreational
improvements within a Greenbelt or any Amenity Areas shall be subject to approval
by the Architectural Control Committee.

ARTICLE V

SUMMERGLEN PROPERTY QWNERS AS$OC!ATION. INC.

+

5.1 -Organization. The Declarant shall, at such '.:'mé as Declarant deems appropriate, -
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cause. the formation and incorporation of the Mastzr Association as a wonprofit -

corporation under the laws of the State of Texas. The Master Association shall be
created for the purposes, charged with the duties, govermn=d by the provisions, and
vested with the powers prcscribed by law or set farth in its Articles and Bylaws or in
this Declaration. Neither the Articles nor Bylaws shall for any reason be amended or
otherwise changed or interpreted so as to be inconsistent with this Declaration.
Nothing in this Declaration shall prevent the creation, by grovision therefor in
Supplement Declaration(s) cxecuted and recorded by Declarant or any person or
persong asuthonzed bx Declarant, of Subasscciations to own, develop. assess, regulate,
operate, maintain or manage the Property subject to such Supplemental Declarations.

5.2 Membership. Every person or entity who is a record Owner of a fee or
undivided fee interest in any Lot which is subject, by covenants or record, to
Assessment by the Association, including contract sellers, shall be a Members of the
Asscciation. The foregoing is not intended to include persons or entities who hold an
interest merely as seculrity for the performance of any obligation. Membership shall
be appurtenant to and may not be separated from any ownership of any Lot which is
subject to assessment by the Association. Ownership of such Lot shall be the sole
qualification for membership, any Mortgagee or Lienholder who acquired title to any
Lot which is a part of the Property through judicial or non-judicial foreclosure, shall be
a Member of the Association. It is understood that the Development may be
developed in phases or sections, and upon the completion of development of each
individual section or phase by Declarant, such completed section or phase or any part
thereof shall, at the option and election of Declarant, be incorporated within the
scheme of the Declarant and become bound hereby and a part hereof, which
incorporation shall be evidenced by the filing of the Supplemental Declaration.

5.3 Voting Rights. The Association shall have one class of votihg mermberships.

5.4 Powers and Authorities of the Association. The Master Association shall have'

the powers of the Texas Nonprofit corparation, subject only to such limitations upon
the exercise of such powser as are expressly set forth in this Declaration. It shall

“further have the power to do and perform any and all acts which may be necessary or ,

praper for or incidental to the exercise of any of the express powers granted to it by
the Laws of Texas or of the two preceding sentences, the Master Association and the

Board, acting on behalf of the Master Association, shall have the power and authority |

at all time as follows:

{A)  Summerglen Rules and Bylaws. To make, establish and promulgate, and
.in its discretion to amend or repeal and re-enact, such Summerglen Rules and Bylaws,
not in confiict with this Declaration, as it deems prcper covering any and all aspects
of its functions. :

(B) . Insurance. To obtain and maintain in effect policies of insurance which,
in the opinion the Board are reasonable necessary or appropriate to carry out the
aster Association funcuons.

(C}  Becords. To keep books and records of the Master Association's affairs.

(D} Assessments. To levy assessments as provided in Article VIl below. An




assessment is defined as that sum which must be levied in the manner and againz? the.

propertysset forth in Article Vil hereof in order to raise the total amount for which the
levy in questions is being madec,

(E) Right of entry and Enforcement. To enter at any time in an emergency
{or in the ‘case of non-emergency, after twenty-four {24) hours written notice), without
being liable to any Owner, upon any Lot and intp any Improvement thereon, excluding
a completed dwelling used as a single family residence, for the purpcse of enforcing
the Summerglen Restrictions or for the purpose of mamtammg or repairing any area,
Improvement or other facility to conform 1o the Summerglen Restrictions, and the
expenses Incurred by the Master Assaciation in connectinn with the entry upon any
Lot and ‘the maintenance and repair work conducted thereon shall be a personal

. obligation of the Owner of the Lot entered upan, shall be a lien upan the Lot entered"

upon and-upon the Improvements thereon, and shall be enfarced in the same manner
and to the same extent as provided in Article VIi hereof for regular and special
assessments. The Master Association shall have the power and authority from time

to time, in its own name and on its own behalf, or in the name of and on behalf of Any"

Owner who consents thereto, to commence and maintain actions and suits to enforce,
by mandatory injunction or otherwise, or to restrain and enjoin, any breach or
threatened breach of the Summerglen Restrictions. The Master Association is also
authorized to settle claims, enforce liens and take all such action as it may deem
necessary or expedient 1o enforce the Summerglen Restrictions; provided, however,
that the Board shall never be authorized to expend any Master Association funds for
the purpose of bringing suit against Declarant, its successors or assigns.

(F) Legal and Accounting_Services. To retain and pay for fegal and
accounting services necessary or proper in the operation of the Master Assaciation.

(G) - Collection for Subassociation. - To collect on 'be'half of and for the
accounting of any Subassociation {but not .to levy) any assessment made by
Subassocnatlon created pursuant to this Declaration.

(H}  Conveyances. To grant and convey to any person or entity the real

“praperty and/or other interest therem including fee title, leasehold estates, easements,

‘rights- of—way, or mortgages out of, in, on, over, or under any Common Propemes for
the purpose of constructing, erecting, operating or maintaining the following:

{(H Parks, parkways or _other recreational facilities or structures;
(2} Roéds, streets, walks, driveways, trails and paths;

{3} Lines, cables, wires, conduits, pipelines or other devices for utility
purposes; '

(4]  Sewers, water systems, storm water drainage systems, sprinkler systems
and pipeiines; andior

{5)  Any similar public, quasi-public or private improvements or facilities;
provided, however, that the Master Association shall not convey fee
simple title in and to, or mortgage all or any portion of any Common
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Properties without the consznt of at least sixty-seven {(67%) ¢i the
Owners (excluding Deciarant).

Nothing above contained, however, shall be construed to permit use or occupancy of
any Improvement or other facility in a way which would violate applicadle use and
occupancy restrictions imposed thereon by other provisions of this Declaration.

N Manager. To retain and pay for the services of a perscn or firm (the
“Manager”) to manage and operate the Master Association, including its property, to
the extent deemed advisable'by the Board. Additionzl personnel may be employed
directly by the Master Association or may be furnished by the Manager. To the extent
permitted by law, the Master Association and the Board may delegate any other,
duties, powers and functions to the Manager. The members of the Master Association
hereby release the Master Association and the members of the Board [rom fiability for
any omission or improper exercise by the Manager of any such duty, power or function

so delegated.

{J}  Association Property Services. To pay for water, sewer, garbage,

removal, landscaping, gardening and all other utilities, services and maintenance for
all Common Properties, to maintain and repair easements, roads, roadways, rights-of-
way, parks, parkways, median strips, sidewalks, paths, trails, ponds, fakes and other
areas of the Property, as approgriate and the maintenance of which as not been
accepted by the appropriate governmental entity; and 10 own and operate any and all
types of facilities for both active and passive recreation.

(K) Other Services and Properties. 'To obtain and pay for any other property
and services, and to pay any other taxes or assessments which the Master Association
or the Board is fecjuire_d to secure or to pay for pursuant to applicable law, the terms
of this Declaration, or the Articles or Bylaws of the Master Association.

Ly Construction on Association Property. To construct new lrhpr_'ov_ements
or additions to Common Properties, subject to the approval of the Architectural Control
Committee as provided in this Declaration. - :

" (M)} Contracts. To enter into contracts with Declarant and other persons on

such terms and provisions as the Board 's.hall determine, to operate and maintain any .

Greenbelt or Amenity Area or to provide any service or perform any function on behaif
_of Declarant or any Person. '

(N)  Property Ownership.. To acquire'an'd own and to dispose of all manner
of real and personal property. whether by grant, lease, gift or o_t'nerwise.» -

5.5 Maintenance and Landscape Authority. The Master Association shall maintain
‘all street and roadways within the Property, which have been completed but not
‘accepted by the appropriate governmental entity for maintenance. In addition, the
faster Association shaii be auticrized (o iandscape, mainiain and repair an E3SEMEnts,
"\ access easements, rights-of-way, median strips, sidewalks, paths, trails, detention
ponds and other areas of the Property, as appropriate. The Master Association shall
maintain all Greenbelt or Amenity Areas dedicated to the Master Association for
maintenance, by or with the consent of Declarant. The Master Assaciation shall also
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any landscaped medizns srd boulevard 2reas, not fronting iots, ixculed in the
night-of-way. ' B

ghting. The Master Association snall pay for electrical service and for all other
costs.and expenses necessary lo opeiate and maintain the lighting within street right-
s and Greenbeit and Amenity Are3s and on Common Properties.

ﬁ “ommon _Progerties. Subject to and in accordanca with this Declaration, the
Master Association, acting thiough the Board, shall have the following duties:

;’(‘A_) To accept, own, operate and maintain all Greenbelt or Amenity Areas
which'may be conveyed cr leased to it by Declarant, together with all Improvements

of whatever kind and for whatever purpose which may be located in said area; and to .

accept, own, operate and maintain all other Common Properties, real and personal,
convéyed or leased to the Master Associztion by the Deciarant and to maintain in good
tepair and condition all lands improvements- and other Master Association property
owned by or feased to the Master Association. Such maintenance shall include, but
not be limited to, mowing and removal of rubbish ar debris of any kind.

1B) To construct, maintain, repair and replace fandscape improvements and
irrigation systems which public rights-of-way pursuant to agreement(s). with the City
of San Antonio or other appropriate governmental authority. '

{C) To pay all real and personal property taxes and other taxes and
assessments lavied upon or with respect to any property owned by or leased to the
Master Association, to the extent that such taxes and assessments are not levied
directly upon the members of the Master Association. The Master Association shall
have all rights granted by lfaw to contest the legality and the amount of such taxes and

_assessments.

(D)- Upon the approval of twao-thirds (2/3rds) of the Owners, (ekcluding
Declarant), to execute martgages, both construction and permanent, for construction

of facilities, including improvements on propernty owned by cr leased to the Master -

Association.  Additionally, the Master Association may accept lands in Greenbelt or

- Amenity Areas, wh_ether or not improved, from Declarant subject to such mortgages

or by assuming such mortgages.- Financing may be effected through conventional

mortgages or deeds of trust, the issuance and sale of development or other bonds, or -

in any other form or manner as may be deemed appropriate by the borrawer, whether
Declarant of the Master Association. The mortgage or other security interest given to

secure repayment of any debt may consist of a first, second or other junior lien as shall

be deemed appropriate by borrower, whether Declarant or the Association, on the
improvement or other facility to be constructed, together with such underlying and
surrounding lands as the borrower deems appropriate.. The debt secured by such
mortgage or other security instrument may be retired from and secured by the
revenuesj generated by dues, use fees or Assessment paid by the members cf the

Master Association, as the case may De, but subject 10 the imitations imposed Sy this

"Declaration.

- {E)  To take out and maintain current a policy of liability insurance coverage

90108 12981

to cover accidental bodily injury and/or death caused by the use and enjoyment of the




f,

Greenbaitjand/or Amenity Area, as weii as casualty coverage on all real ard corzonal

property owned by the Master Association, if and in such amounts as the Board shall
deem appropriate.

5.8 Indemnification. The Master Asscciation shall indemnify any person who was
oris a pah;y, or is threatened to be made a party o any threatened, pending or
contemplaiéd action, suit or proceeding, whether civil, criminal, administrative or
investigat‘»_f‘e by reason of the fact that he is or was director, officer, committee
member, 'employee, servant or agent of thae Master Association against expenses,
including attorney's fees, reasonably incurred by him in connection with such action,
suit or proceeding if it is found and determined by the Board or 3, Court that he (1)
acted in good faith and in a manner he reasonably believed to be in, or not opposed
to, the best interest of the Master Association, and (2} with respect to any criminal
action or proceeding, had no reasonable cause to believe his conduct was unlawful.
The termination of any action, suit or proceedings by settiement, or upon a plea of
Nolo Contendere cr its equivalent, shall not of itself create a presumption that the
person did not act in good faith or in @ manner which he reasonably believed to be in,
or not opposed to, the best interests of the Master Association, and with to any
criminal action or proceeding, had reasonable cause to believe that his conduct was
unlawful. The Board may purchase and maintain insurance on behalf of any person
who is or was a director, officer, committee member, employee, servant or agent of
the Master Association, against any liability asserted against him or incurred by him
in any such capacity, or arising out of his status as such, whether or not the Master
Association would have the power 1o indemnify him against such liability hereunder
or otherwise. '

ARTICLE Vi

ARCHITECTURAL CONTROL COMMITTEE

6.1 Approval of Plans and Specifications.: No Improvémeﬁt shall be commenced,
erected, consuucted,.pla'ced ar maintained upon any Lot, nor shall any exterior addition
“to or change or alteration therein by made until the Plans and Specifications therefor

shall have been submitted to an approved by the Architectural Control Committee in -

aécordance herewith.

62 Merﬁbershio of Archftectural Control Corh'rnittee; The Architectural Control

-Committee shall consist to not less than three (3) nor more than seven {7) voting
members (“Voting Members™) and such additional nonvoting members serving in an

advisory capacity (“Advisory Members®) as Declarant or its successors or assigns

deems appropriate.

. 6.3 Actions of the Architectural Control Committee. The Architectural Control

~ Committee may, by resolution, unanimously adopted in writing, designate one or two
" of its members of an agent acting on-its behalf to take any action or perform any
duties for and on benali of the Architecturai Controi Committee. in the absence of
such designation, the vote of a majority of all the members of the Architectural Control
Committee taken without a meeting, shall constitute an act of the Architectural

- Control Committee. - - o .
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6.4 Advisory Members. The Valing Members may from time 1o tiznz designate
Advisary Members. :

6.5 Term. At such time a< seventy-five percent 175%]) of all the Lots in all sections
of the Subdivision are conveyed by Geclarant {from time to time hereafter referred to
as the “Control Transfer Date’}, the Declarant shall cause an instrument transferring
control to be placed of record in the Official Public Records of Bexar County, Texas
(which instrument shall inciude the Control Transfer Date, and shali apnoint not less
than three (3) members to form the Architectural Control Committee. Thereafter,
annually the Associaticn shall elect three {3) members. Additionally, the Declarant shall
have the right to discontinue the exercise of architectural control privileges and arrange
for the transfer to the Association at any time prior to the Control Transfer Date by
filing a statement and instrument to such effect in the QOfficial Public Records of
County, Texas.

6.6, Adoption of Rules. The Architectural Control Committee may adopt such
procedural and substantive rules, not in conflict with this Declaraticn, as it may deem
necessary or proper for the performance of its duties, including but not limited to, a
building code, a fire code, a heusing code, and other similar codes as it may deem
necessary and desirable.

6.7 Review of Proposed Construction. Whenever in this Declarstion, or in any
Supp(emental Declaration, the approval of the Architectural Control Committee is
required, it shall consider all of the Plans and Specifications for the Improvement or
proposal in questions and ‘all ether facts and information which, in its sole discretion,
it considers relevant, and may require an Owner to provide such other information as
it deems relevant. Except as otherwise specifically provided herein, prior to the

commencement of any construction of any Improvement on the Property or any .

portion theraof, the Plans and Specifications therefor shall be submitted ‘to the
Architectural Control Committee, and construction thereof may not commence unless

and until the Architectural Control -Committee has approved .such Plans and.

Specifications in writing. The Architectural Control Committee may postpone review
- of the Plans and Specifications until such time as the Architéctural Control Committee
has received all mformatlon requested The Architecturali Control Committee shali
consider and act upon any and all Plans and Specifications submitted for its approval
pursuant to this Declaration and perform such other duties assigned to it by this
Declaration or as from time to time shall be assigned to it by the Board, including the
inspection. of construction in progress to assure its conformance  with Plans and
Specifications approved by the Architectural Contro! Committee. The Architectural

Control Committee shall not be responsible for reviewing any pmposed Improvements, -
wor shall its approval of any Flans and Specifications he deemed app-oval thereof from -~

the standpoint of structural safety, engineering soundness, or conformance with
building or other codes.

6 8 Variances. The Architectural Control Committee may grant variances from

compliance witnh any oi the provisions of this Deciaration or any Supplementai
Declaration, when, in the opinion of the Architectural Control Committee, in its sole
and absolute discretion, such variance will not impair or detract from the high quality
development of the Property, and such variance is justified due to unusual or aesthetic
conaderat:ons or unusual circumstances. All variances must be evidenced by a written
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instrement in recordable form, and must be signed by at least two iz} 91 2 Vsting

Niembers. The granting of such variance shall not operate to waive or amend any ‘of
the t2rms and provisions of thesc cavenants and restrictions applicatle to the Lots for
any purpose except as to the perticular property and in the particular instance covered
by the variance, and such variance shall not be considered to escablish a precedent or
future waiver, modification of amendment of the terms and provisions herecf.
Notwithstanding the foregoing, such variances shall not vary any city ordinance unless
a variance:of special exception has been first granted by the City of San Antonio.

6.9 No Waiver of Future Approvals. The approval or consent of the Architectural
Control Caommittee to any Flans or Specifications for any work done or proposed in
connection with any other matter requiring the approval or consent 'of the Architectural
Control Coammittee shall not be deemed to constitute a waiver of any right to withhold
approval or consent as 1o any Plans and Specifications, or other matter whatever,
subsequently or additionally submitted for approval or consent by the same or a
different person. .

6.10 Work in Progress. The Architectural Control Committeg, at its option, may
inspect all work in progress to ensure compliance with approved Plans and
Specifications. :

6.11 Certificate of Compfiance. Upon completion of any Improvément approved by
the Architectural Control Committee and upon written request by the Owner of the
Lot, the Architectural Control Committee shall issue a Certificate of Compliance in a
form suitable for recordation. The Certificate shall identify the Lot and the
Improvements, the use or uses to be conducted thereon, and the Plans and
Specifications on file with the Architectural Control Committee pursuant to which the
Improvements were made and shall specify that the Improvements comply with the
approved Plans and Specifications. The Certificate shall not be construed to certify
the acceptability, sufficiency or approval by the Architectural Control Committee of the
actual consideration of the Improvements or of the workmanship or material thereof.

The Owner is hereby notified that the Certificate in no way warrants, except as'set

forth above, the sufficiency, acceptability or approval by the Architectural Control .

Committee of the construction workmanship, material and or equipment of the

_ lmprovements.’ Preparation and recordation of such a Ce_rtifica'te shall be at the

expense of the Owner of the improved Lot.
ARTICLE VIt
FUNDS AND ASSESSMENTS

7.1 Assessments.

(Al Assessments estebi:shed by the Board pUrsuan;: to the provisions of this

Aricia Vit stiai oe levied un a uniform basis against cach Lot within the Propentys
(8)  Each unpaid Assessment together with such interest thereon and costs

‘of collection thereof as hereinafter provided, shall be the personal obligation of the

.Owner of the Property against which the Assessment falls due, and shall become a lien




i

aqainst each such Lot and al! ‘mprovements thereon. The Master aszan:ziion may
enforce payment of such assessments in accordance with ,the provisions of this
Article. .
(C) Where the orligation to pay an Assessment first arises after the
commencement of the year or other period for which the Assessment was levied, the
Assessment shall be-prorated as of the date when said obiigation first arase to the
duration of the Assessment year other perind remaining after said date.

7.2 Maintenance Fund. The Board shall establish a maintenance fund into which
shall be deposited all manies paid the Master Association and from which
disbursements shall be made in performing the functions of the Master Association
under this Declaration. The funds of the Master Association must be used solely for
purposes authorized by this Declaration, as it may from time 10 time be amended."
Nothing contained herein shall limit, preclude or impair the establishment or other
,maintenance funds by a Subassociation pursuant tc any Supplement Declaration.

2.3  Reqular Annual Assessments. Prior to the beginning of each fiscal year, the
Board shall estimate the expenses to be incurred by the Master Association during
such year in performing its functicns under the Summerglen Restrictions, including but
not limited to, the cost of all maintenance, the cost of providing street lighting, the
cost of enforcing the Summerglen Restrictions, and a reasonable provision for
contingencies and appropriate replacement reserves less any excepted income and any
“surplus from the prior year's fund. Assessments sufficient to pay such estimated net
expenses shall then be levied as herein provided, and the level of Assessment set by
the Board shall be final and binding so long as it is made in good faith. if the sums
collected prove inadequate for any reason, including nonpayment of any individual
Assessment, the Master Association may at any time, and from time to time, levy
further Assessments in the same manner as afaresaid. All such regular Assessments
shall be due and payable to the Master Association at the beginning of the fiscal year
or during the fiscal year in equal monthly installments on or before the first day of each
month, or in such other manner as the Board may designate in its sole and absolute

discretion. In no event shall the regular Assessment per Lot for the year 1998 exceed .

the sum of 600.00. Thereafter, the regular Assessment permitted hereunder shait not
be increased by more than ten percent (10%) per year. However, if any Owner,.

" including Developer, owns more than one {1} Lot in the subdivision, such Owner shall

" pay only twice the Assessment of one {1} Lot no matter how many lots are owned.

7.4 QOwner's_Personal QObligation for Payment of Assessments. The regular
Assessments provided for herein shall be the personal and individual debt of the Owner
of the Lot covered by such Assessments. Mo Owner may except himself from liability
for such Assessments. - In-the event of default in the payment of any such
Assessment, the Owner of the Lot chall be obligated to pay interest on the amount of
the Assessment from the due date at a percentage rate of six percent (6.0%) per
annum, together with afl costs, and expenses of collecticn, including reasonable

attorney's fees.

7.5 Creation of Lien and Personal Obligation. In order to secure the payment of the
Maintenance Charge, and other charges and assessments hereby levied, each Owner
of a Lot in the Subdivision, by such party’s acceptance of a.deed thereto, hereby
grants to the Association a contractual lien on such Lot which may be foreclosed on
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by non-judicial foreclosure, pursuant (o the provisicns of Section 51.002 ci tha Texas
Property Code {and any successor statutel: and each such owner hereby expressly
grants the Association a power of sale in coaArection with such statute. Tha
Association shall, whenever iz proceeds with non-judicial foreclosure pursuant to the
niovisions of Section 51.002 of the Texas Property Code and said power of sale,
designate in writing a Trustee to post or cause (0 be posted all required notices of
such foreclosure sale and to conduct such foreclosure sale. The Trustee may be
changed at any time and from time to time by the Association ay mzans of written
instrumen? executad by the President or any Vice-President of the Asscciation and filed
far record in the Real Pr‘operry Records of Bexar County, Texas. In the event that the
Associaticn has determined to non-judicially foreclose the lien pursuant to the
provisions of said Section 51.602 of the Texas Property Code. and to exercise the
power of sale hereby granted, the Association, or the Association’s agent, shall give
notice of foreclosure sale as provided.by the Texas Property Code as then amiended.
Upon request by Association, the Trustee shall give any further.notice of foreclosure
sale as may be required by the Texas Property Code as then amended, and shall
convey such Lot to the highest bidder for cash by the General Warranty Deed. Out of
the proceeds of such sale, if any, there shall first be paid all expenses incurred by the
Association in connection with such default, including reasonable attomey's fees and
a reasonable trustee's fee; second, from such proceeds there shall be paid to the
Association an amount equal to the amount in default; and third, the remaining balance
shall be paid to such Owner. Following any such foreclosure, each occupant of any
such Lot foreclosed on and each occupant of any improvements thereon shall be
deemed to be a tenant at sufferance and may be removed from possession by any and
all lawful means, including a judgment for possession in action of forcible detainer and

the issuance of a writ of restitution thereunder.

In the event of non-payment by any Owner of any Maintenance Charge or other charge
or assessment levied hereunder, the Association may, in additicn to foreclosing the lien
and exercising the remedies provided, upon ten {10) days prior written notice to such |

“non-paying Owner, exercise all other rights and remedies available at law or in equity.

It'is the intent of the provisions of this Section 7.5 to comply with the provisions of
Section 51.002 of the Texas Property Code relating to non-judicial sales by power of
sale and, in the event of the amendment of Section 51.002 of the Texas Property code
hereafter, the President or any Vice-President of the Association, acting without joinder
of any other Qwner or morigagee or other person may, by amendment to this .
Declaration file in the Real Property Records of Bexar County, Texas, amend the
provisions hereof so as to comply with said amendments to Section 51.002 of the
Texas Property Code.

- 7.6 Notice of Lien, In addition to the right of the Association to enforce the

Maintenance Charge or other charge or assessment levied hereunder, the Association
may file a claim or lien against the Lot of the delinquent Owner by recording a notice
{"Notice of Lien") setting forth {a) the amount of the claim of delinquency, (b} the
interest thereon, (c) the costs of collection which have accrued thereon, {d} the jegai
description and street address of the Lot against which the lien is claimed and {e) the
name of the Owner thereof. Such Notice of Lien shall be signed and acknowledged
by an officer of the Association or other duly authorized agent of the Association. The
lien shall continue until the amounts secured hereby and all_subsequently accruing
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amounts: are fully paid of othenwisc satisfied. When all amounts ciaive<s tmdzr the
Notice of Lien and all other costs and assessments which may nhave accrued
subsequent to the filing of the Notice of Lien have been fully paid or satisfied, the
Association shall execute and record a notice releasing the lien upon payment by the
Owner of a reasonable fee as fixed by the Board of Directors to cover the preparation
and recardation of such release of lien instrument.

- 7.7 Lizns Subordinate to Mortgages. The lien described in th's Article VIl shall be

deemed subordirate ta a first lien or other liens of any bank, insurance company,
savings and loan association, university, pension and profit sharing trusts or plans, or
any other third party lender, including Develoger, which may have heretofore or may
hereaftér lend money in good faith for the purchase or improvement of any Lot and any
renewal, extension, rearrangement or refinancing thereof. Each such mortgagee of a
mortgage encumbering a Lot who obtains title to such Lot pursuant to the remedivs
provided in the deed of trust or mortgage or by judicial fareclosure shall take title to
the Lot free and clear of any claims for unpaid Maintenance Charges or other charges
of assessments against such Lot which accrued prior to the time such holder acquired
title to such Lot. No such sale or transfer shall relieve such holder from liability. toi any
Maintenance Charge or other charges or assessments thereafter becoming due or from
the lien thereof. Any other sale or transfer of a Lot shall not affect the Association’s
lien for Maintenance Charges or other.charges or assessments. The Association shall
make a good faith effort to give each such mortgagee sixty {60} days advance written
notice of the Association's proposed foreclosure of lien described in Section 7.5
hereof, which notice shall be sent the nearest office of such mortgagee by prepaid
United States registered or Certified maii, retum receipt requested, and shall contain
a statement of delinquent Maintenance Charges or other charges or assessments upon
which the proposed action is based provided, however, the Association's failure to
give such notice shall aot impair or invalidate any foreclosure conducted by the
Assaciation pursuant to the provisions of this Article Vil '

ARTICLE'VHI

- L , EASEMENTS

‘8.1 Reserved Easements. All dedications, limitations, festrictions and reservations -

e e

shown on a Plat and all grants and dedications of easements, rights-of-way,
restrictions and related rights, made by Declarant prior to the Property becoming
subject to this Declaration, are incorporated herein by reference and made a part of
this Declaration for all purposes, as if fully set forth herein, and shall be construed as

being adopted in éach and every contract, deed or conveyance executed or. to be -

executed by or on behalf of Declarant conveying anv part of the Property.' Declarant
reserves the right to make changes in and additions to the said easements and rights-
of-way for the purpose of most efficiently and economically developing the Property.

Further, Declarant reserves the right, without the necessity of the joinder of any
Owner or other persbn or entity, to grant, dedicate, reserve otherwise create, at any
time or from time to titne, rights-oi-way and 2asements for pubiic utility purposes
(including without limitation, gas, water, cable television, electricity, telephone and
drainage), in favor of any person or entity, along and on either or both sides of any Lot
“line, ‘which said easement shall have a maximum width of 5.0 feet on each side of
such Lot line.  _
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€7 iastallation_and Maintenance. There is hereby created an easement upan,
across; ‘'over and under ail of the easement area atfecting the Property for ingress and
egress in connection with instailing, replacing, repairing and maintaining ail utilities,
including, but not limited to, water, sevver, gas, cable television, telephones, electricity
and appurtenances thereto. By virtue of this easement, it shall be expressly
permissible for the utility companies and other entities supplying service ta install and

thereto, on, above, across and under the Property, within the public utility easements
from time to time existing and from service lines situated within such easements to
the point of service on or in any Improvement. MNotwithstanding any provision
contzined in this section, no sewer, electrical ines, water lines or other utilities or
appurtenances thereto may be relocated on thz Property until approved by Declarant
or the ‘Architectural Qontrol Committee. The utility easements shown on the Plat, and
to trim overhanging trees and shrubs located on pertions of the Property abutting such
easements.

8.3 Drainage Easements, Each Owner covenants to provide ‘easements for drainage
and water flow, as contours of land and the arrangement of !mprovementé approved
by the Architectural Control Committee thereon, require. Each Owner further
covenants not to disturb or displace any trees or other vegetation within the drainage
easements as defined in this Declaration and shown on the Plat. There shall be no
construction of Improvements, temporary or permanent in any drainage easement,
except as approved in writing by the Architectural Control Committee and the Director
of Public Works for the City of San Antonic. '

8.4 Surface Areas. Each Owner shall maintain the surface area of all easements

focated within his Lot and all improvements located therein except for such
improvements for which a public authority or utility company is responsible. The

of shrubbery, trees, lawns or flowers. - However, neither the Declarant nor any supplier

. of any utility or service using any easement are shall be liable to any owner or to the
Master Association for any damage done by them or either of them or their respective
agents, employees, servants or assigns, to any of the aforesaid vegetation as a result
of any activity relating to the construction, maintenance, operation or repair of any
facility irj’any such easement area. ' - ' ’

by Declarant by contract, deed or other conveyance shall not be held or construed in

any event to include the title to any roadways or Greenbelt or Amenity Area or any

drainage, water, gas, sewer, storm sewer, electrical light, electrical power, telegraph

or telephone way, or any pipes, lines poles or conduits on or in any utility facility or

appurtenances thereto, constructed by or. under Declarant or its agents through, along

or upon any Lot or any part thereof_tp serve said Lat or any other portion of the
P Property, and the right to maintain, repair, sell, or lease such appurtenances to any
o reunicipaiity of other goveinmeniai agency or o any puULic sarvice coipoiation of 1o
1 any other party is hereby expressly reserved by Declarant. :

8.6 Greenbelt or Amenity Areas. Each Qwner shall have any easement of use and
enjoyment in and to all Greenbelt or Amenity Areas which shall be appurtenant to and

maintain pipes, wires, conduits, service lines or other utility facilties or appurtenances.

surface of easement areas for underground utility services may be used for planting |

8.5 Title to Easement and Appurtenances Not Covered. Title to any Lot conveyed
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shalf with title to such Owner's Lot, subject to the following restrictons:

(A]  The right of the Master Association to suspend tne Owner’s voting rights
and right to use the Greenbel” ur Amenity Areas for any period, during which any
Assessment against such QOwner's Lot remains unpaid, and for any period during which
the Owner is in violation of the rules and reguiations of the Master Association;

(8)  The right of the Master Association to cedicate or trunsfer all or any part
of the Greenbelt or Amenity Argas to any public agency, authonty or utility for such
purposes and subject to such conditions as may be approved by a majority vote of the
Members;

{C)  The right of the Master Association to borrow monéy for the purpose of
improving the Greenbelt or Amenity Areas and, in furtherance thereof, to mortgage the

Greenbelt or Amenity Areas, all in accordance with the Articles and Bylaws;

{D) The right of the Master Association to make reasonable rules and
requlations regarding the use of the Greenbelt or Amenity Areas and any facilities
thereon; and

(E)  The right of the Master Association to contract for services with third
\parties on such terms and the Master Association may determine.'

ARTICLE IX

MISCELLANEQUS

9.1 Term. This -Declaration, including all of the covenants, ‘conditions and
restrictions hereof, shall run until August 1, 2018, unless amended as herein provided.
After August 1, 2018, this Declaration, including all such covenants, conditions and
_restrictions shall be automatically extended for successive periods of ten {10} years
each, unless amended or extinguished by a written instrument executed by the Owners

of at least thre_e-fdurths (3/4ths) of the Lots ‘within the Property then subject to this’

Declaration. -

9.2 Nonliab?lig of Board and Aréhigectural Control Committee Members. Neither the
Architectural Control Committee, nor any member thereof, nor the Board nor any

member thereof, shall be liable to the Master Association or to any Owner or to any
other person for any loss, damage or injury arising out of their being in any connected

with the performance of the ‘Architectural Control Committee's or the Board's .

respective duties under this Declaration unless due to the willful misconduct or bad

. faith of the Architectural Control Committee or its members, as the case may be.
Neither the Architectural Control Committee nor the members thereof shall be liable
to any Owner due to the construction if any Improvement withi the Property.

3.3 Amendment.
{A] By Declarant. This Declaration or any Supplerhental Declaration may be

amended by the Declarant acting alone until August 1, 2009, or until Declarant no
longer holds seventy five percent (75%) of the votes in the Master Association,
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whichaver occurs last. No amenciments by Declarent after August 1, 2005, seell b‘-’.’:

effective until there has been recorded in the Oflicial Public Reccrds of Bexar County,
Tevas, an instrument approved and executed 2nd zcknowledged oy Declarant and
setting forth the amendment, £nd an instrument executed and acknowledged by the
President and Secretary of the Board certifying that the Declarant had the requisite
number of votes. Notwithstanding the foregoing, Declarant may amend this
Oeclaration at any time (1} to correct typograptical and grammatical errors, and (ii) in
order to comply with VA or FHA requirements for approval of thu Property.

(B) By Owners. In addidon to the method in Section 9.3(A), after August 1,
2009, this Declaration may oe amended by the recording in the Official Public Records
of Bexar County. Texas, an instrument approved and executed and acknowledged by
the President and Secretary of the Master Association, setting forth the amendment
and certifying that such amendment has been approved by Owners entitled to cast at
least eighty percent (80%) of the rumber cf votes to be cast pursuant to Section 5.3
hereaf. ‘ .

9.4 Notices. Any notice permitted or required to be given this Declaration shall be
in writing and may be delivered either personally or by mail. If delivery is made by
" mail, it shall deemed to have been delivered on the third day (other than a Sunday or
legal holiday) after a copy of the same has been deposited in the United States mail,
postage prepaid, addressed to the person at the address given by such person to the
Master Association for the purpose of service of notices. Such address may be
changed from time to time by notice in writing given by such person to the Master

Association. '

9.5 lntergretatxon The provisions of this Master Declaration shall be liberally
construed to effectuate the purposes of creating a uniform plan for the development
‘and operation of the Property and of promoting and effectuating the fundamentat
concepts of the Property set forth in this Declaration. This Declaration shall be
" construed and governed under the laws of the State of Texas.

9.6 Mergers and Consolidations. The Assocxatlon may participate in mergers and
consohdatlons with other non-profit corporations orgamzed for the same purposes,
provuded that any such merger, consolidation or annexation shall have the consent (in

~ writing or at a meeting duly called for such purpose) of those Members entitled to cast
‘not less than two-th:rds {2/3rds) of the votes of the Association..

9.7 Exemption of Declarant. Noththstandmg any provision in this Declaration to
the contrary, Declarant nor any of Declarant's activities shall in any way be subject to
the control of or under the jurisdiction of the Architectural Control Committee. Without
in any way limiting the generality of the preceding sentence, this Declaration shall not
prevent or limit the right of Declarant to excavate and grade, to construct and alter
drainage patterns and facilities to construct any and all other types of improvements
anywhere within the Property, however, the construction of sales and leasing offices
and the posting of sign advertising the saie and ieasing of Lots by Deciarant snaii oe
limited to Lots awned by the Declarant. -

9.8 Assignment by Decfarant. Notwiiﬁsténding any provision in this Declaration to
the contrary, Declarant may assign, in whole or in part, any of its privileges.
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exemptions, fights and duties under this Declaration to any other person < arsity.and — .
may permit the participation, in whole or in pzrt, by any other person or entity in any
cf its privileqes, exemptions, rights and duties hereunder.

9.9 Enforcement and Ncnwaiver.

(A)  Right of Enforcement. Except as otherwise provided harein, any Owner
at his own expense, Declarant and/or the Board shall have the right to enforce all of
the provisions of the Summerglen Restrictions. Such right of enforcement shall inciude
both damages for, and injunctive relief against the breach of any such provision.

{B) Nonwaiver, The failure to enforce any. pravision of the Summerglen.
Restrictions at any time shall not constitute a waiver of the right thereafter to enforce
any such provision or any other provision of said restrictions.

(C) Liens. The Master Association shall have the right, when zppropriate in
its judgment, to claim or impose a lien upon any Lot or Improvement constructed
thereon in order to enforce any right or effect compliance with this Declaration.

39.10 Construction.

(A) Bestrictions Severable. The provisions of the Summerglen Restrictions
shall be deemed independent and severable, and the invalidity or partial invalidity of
any provision or portion thereof shall not affect the validity or enforceability of any
other provision or portion thereof.

(8) Sinquiar_Includes Plural. Unless the context requires a contrary
_ construction, the singular shall include the piural and the plural the singular; and the
masculine, feminine or neuter shali each include the masculine, feminine and neuter.

cy Cagtions. All captions and titles uséd in this Declaratiori.'ére intended
solely for convenience of reference and shall not enlarge, limit or otherwise effect that
which is set forth in any of the paragraphs, sections or articles hereof. ’

IN WITNESS WHEREOF, Declarant has executed this Declaration as of this the

AN dayof _Oedploer 2000

SOUTHERLAND/RED CREEK RANCH - _
y SOUTHERLAND

PROPERTIES, INC., aAexas orporaﬁoh, Joint ,
Venturer T

Bv:%“—"

Jax PHT(E/BSON, Vice President
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THE STATE OF TEX ] o
COUNTY OF /%thﬁa/ .
This instrument was ackncwiedged before me on this the ﬂ??\/#ddy of
, 2000, by JAY PATTER3ON, Vice President of SOUTHERLAND

PROPERTIES, INC., a Texas Corporation, Joint Venturer for SCUTHERLAND/RED
CREEK RANCH VENTURE, a Joint Venture, in the capacity therein stateq, on behalf

of said Corporation.
/ () P2

~—maan ' QTARY PUBLIC, { TE OF TEXAS

VELDA J. BROWN ’Notary s Name Prinfed
) NOTARY PUBLIC

37,;7_ STATE OF TEXAS ; —
w My Comm. €3z 04-12-94 LMy Commission Expnres.

>

“
-

[V W V.-

AFTER RECORDING RETURN TO: PREPARED IN THE LAW OFFICE OF:

- BOB R. KIESLING, P.C. ‘ BOB R. KIESLING, P.C.
P. O.Box 311686 _ P. 0. Box 311686 v
- New Braunfels, TX 78131-1686 New Braunfels, TX 78131-16886
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SECOND AMENDMENT OF DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS SUMMERGLEN,

UNIT 1, AND FIRST AMENDMENT OF DECLARATION OF COVENANT,
CONDITIONS AND RESTRICTIONS SUMMERGLEN;, UNIT-2A, UNIT-2B, UNIT-3,
UNIT-3A, UNIT-4 AND UNIT-5
(PLANNED UNIT DEVELOPMENT)

STATE OF TEXAS § . | :
- § KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF BEXAR §

This Amendment of Declarations of Covenants, Conditions and Restrictions is
made on the date hereinafter set forth by SOUTHERLAND/RED CREEK RANCH
VENTURE, a Joint Venture by SOUTHERLAND PROPETIES, INC.,, a Texas
Corporation and RED CREEK RANCH, INC., a Colorado Corporation, acting herein by
and through its Joint Venturer, SOUTHERLAND PROPERTIES, INC, a Texas
Corporation, duly authorized to do business in the State of Texas, hereinafter referred to

as "Declarant”.

WITNESSETH

WHEREAS, Southerland/Red Creek Ranch Joint Venture (formerly known as
Summerlin/Red Creek Ranch Joint Venture), a Joint Venture between Southerland

' Properties, Inc. (formerly known as Summerlin Properties, Inc.) and Red Creek Ranch,

Inc. is the Declarant pursuant to the Declaration of Covenants, Conditions and

'Restrictions for Summerlin, Unit 1, recorded at Volume 7578, Page 1138, Official Public

Records of Real Property of Bexar County, Texas, as amended in Volume 7604, Page
63 of the Official Public Records of Real Property of Bexar County, Texas, pursuant to

~ the Declaration of COVENANTS, CONDITIONS AND RESTRICTIONS for Summerlin,

Unit-2A, (Planned Unit Development), recorded at Volume 7831, Page 535, Official
Public Records of Real Property of Bexar County, Texas, pursuant to the Declaration for
Covenants, Conditions and Restrictions Summerglen, Unit-2B,(Planned  Unit

- Development), récorded at Volume 7980, Page 296, Official Public Records of Real
. Property of Bexar County, Texas, pursuant to the Declaration for Covenants, Conditions
- and Restrictions Summerglen, Unit-3, (Planned Unit Development), recorded at Volume

8157, Page 1425, Official Public Records of Real Property of Bexar County, Texas,
pursuant to the Declaration of Covenants, Conditions and Restrictions for Summerglen,
Unit-3A, (Planned Unit Development), recorded at Volume 8487, Page 772, Official
Public Records of Real Property of Bexar County, Texas, pursuant to the Declaration for

Covenants, Conditions and Restrictions for Summerglen, Unit-4, (Planned Unit'

Development), recorded at Volume 8621, Page 92, Official Public Records of Real
Property of Bexar County, Texas, and pursuant to the Declaration for Covenants,
Conditions and Restrictions for Summerglen, Unit-5, (Planned Unit Development),
recorded at Volume 7916, Page 1029, Official Public Records of Real Property of Bexar
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County, Texas, (hereinafter collectively referred to as ‘the *Summerglen Declarations”);
and,

WHEREAS, Declarant desires to amend the Summerglen Declarations in

~ furtherance of Declarant's desire to create and carry out a uniform plan for the
improvement, development and sale of the Properties described in the Summergien

Declarations; and,

WHEREAS, this Amendment conforms with Section 9.3(A) of said Summerglen’

Declarations authorizing Declarant to amend the Declarations until August 1, 2009 or
until Declarant no longer holds seventy five percent (75%) of the votes in the Master
Association, whichever occurs last, without the consent or joinder of any owner;

NOW, THEREFORE, NOTWITHSTANDING anything contained in the
Summerglen Declarations to the contrary, said Summerglen Declarations are, pursuant
to Section 9.3(A), hereby amended as follows: :

1. Section 3.25 is hereby amended to read as follows:

325 Maintenance of Lawns and Planting. Al lots improved with a Dwelling
must be landscaped, which landscaping shall be approved in writing by the
Architectural Control Committee. Landscaping must be commenced no later

than:

A. Ninety (80) days after closing on the Dwelling; or

B. Ninety (90) days after the date of move-in; or

C. Sixteen (16) months after commencement of construction of such
Dwelling,

Whichever occurs first. Notwithstanding, any lot improved with a Dwelling on the

effective date of this Agreement shall have completed landscaping no later than
one hundred-eighty (180) days from the Effective date hereof. Each Owner shall
keep all shrubs, trees, grass and plantings of every kind on such Owner's Lot
(including any Greenbelt platted as part of such Owner's Lot and any Greenbelt
located between such Owner’s Lot and a publicly dedicated roadway) cultivated,
pruned, mowed and free of trash and other unsightly material. The Architectural
Control Committee must further approve any additions, deletions, alterations or

modifications to the landscaping.
2. Section 3.36 is hereby adopted as follows:

3.36 Entry Gate. Absent written consent to the contrary from Declarant, the
entry gate shall remain open, during daylight hours, until:
(1) The last Lot owned by the Declarant is sold, or,
(2) December 30™, 2003, or,
(3) The Association stations a full-time courtesy guard-at the entry gate
who is instructed to allow access to any individuals who state a desire
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6.5

to look at homes or home sites, and to builders and their
subcontractors, whichever occurs first. '

Section 4.5 is hereby adopted as follows:

4.5 - No obstruction. No person or thing shall obstruct or block any
driveway or Common Area intended for use by pedestrian or vehicular traffic,
such as streets, sidewalks, walkways or paths, nor shall any easement be
obstructed. | ‘

Section 5.4(E) is hereby amended to read as follows:

5.4(E) Right of Entry and Enforcement. To 'enter at any time in an emefgency

without prior notice (or in the case of non-emergency, after twenty-four (24) hours
written notice), without being liable to any Owner, upon any Lot and into any
improvement thereon, excluding a completed dwelling used as a single family
residence, for the purpose of enforcing the Summerglen Restrictions or for the
purpose of maintaining or repairing any area, Improvement or other facility to
conform to the Summerglen Restrictions, and the expenses incurred by the

Master Association in connection with the entry upon any Lot and the

maintenance and repair work conducted thereon shall be a personal obligation of
the Owner of the Lot entered upon, shall be lien upon the Lot entered upon and
upon the Improvements thereon, and shall be enforced in the same manner and
to the same extent as provided by Article Vil hereof for regular and special
assessments. The Master Association shall have the power and authority from
time to time, in its own name and on its own behalf, or in the name of the and on
the behalf of any Owner who consents thereto, to commence and maintain
actions and suits to enforce, by mandatory injunction or otherwise, or to restrain
and enjoin, any breach or threatened breach of the Summerglen Restrictions.
The Master Association is also authorized to settle claims, enforce liens, impose
fines, suspend the rights of Owners, tenants and guests to enter or use any
Common Area and take all such action as it may deem necessary or expedient to
enforce the Summerglen Restrictions; provided, however, that the Board, shall
never be authorized to expend any Master Association funds for the purpose or
bringing suit against Declarant, its successors or assigns.

Section 6.5 is hereby amended to read as follows:

Term. At such time as seventy-five percent (75%) of all of the Lots in all
sections of the Subdivision are conveyed by Declarant (from time to time
hereafter referred to as the “Control Transfer Date”), the Declarant shall cause an
instrument transferring control to be placed of record in the Official Public
Records of Real Property of Bexar County, Texas (which instrument shall include
the Control Transfer Date). At that time, Declarant shall appoint not less than
three (3) members to form the Architectural Control Committee.
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The first appointed member shall serve a term of office of one (1) year. The

other two appointed members shall serve a term of office of two (2) years. At the -

next annual meeting following the end of each member's term the Association
shall elect a new member who shall sérve for two years.
Section 6.10 is hereby amended to read as follows:

6.10 Work in Progress and Completion Deadline. The Architectural Control
Committee, at its option, may inspect all work in progress to ensure compliance

.. with approved Plans and Specifications. All improvements and landscaping shall

their é

be completed within ninety (90) days from the date of ACC approval, provided
however, that upon written request the ACC in its own discretion may grant
additional time for completion. |

Section 9.9(A) is hereby amended to read as follows:

A Right of Enforcement. Except as otherwise provided herein, any Owner at
his own expense, Declarant and/or the Board shall have the right to enforce all of
the provisions of the Summerglen Restrictions. Such right of enforcement by any
Owner, Declarant and/or the Board shall include standing to commence iegal
proceedings to recover both damages for, and injunctive relief against the breach
of any such provision. Additionally, the Board shall have the exclusive right to
enforce the Summerglen Restrictions by suspending rights to enter or use
Common Areas, to impose a fine of $50.00 per day per violation, or both, in
accordance with state law.

Except as amended hereby, the Restrictions are hereby ratified and confirmed in |
ntirety.

ca
EXECUTED this the o> _ day of October, 2001

SOUTHERLAND/RED CREEK VENTURE,
A Joint Venture by SOUTHERLAND PROPERTIES
INC., a Texas Corporation, JoiptVenjurer

By:

T h—
Jy/ F(ATFWN, Vice President
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THE STATE OF TEXAS .
COUNTY OF_f3 & y#K .

, . | 4 |
- This instrument was acknowledged before me on this the L3 = day of
Betfen , 2001 by Jay Patterson, Vice President,of SOUTHERLAND PROPERTIES, -
INC., a Texas Corporation, Joint Venturer for SOUTHERLAND/RED CREEK RANCH
VENTURE, a Joint Venture, in the capacity therein stated, on behalf of said
Corporation. ' :
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THIRD AMENDMENT OF DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, SUMMERGLEN, UNIT |

AND -‘
SECOND AMENDMENT OF DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, ' |
SUMMERGLEN, UNIT-24, UNIT-2B, UNIT-3, UNIT-3A, UNIT-4 AND UNIT-5
(PLANNED UNIT DEVELOPMENT),
BEXAR COUNTY, TEXAS

STATE OF TEXAS .
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF BEXAR §

| This Amendment of Declaration of Covenants, Conditions and Restrictions is made on
the date hereinafter set forth by SOUTHERLAND/RED CREEK RANCH VENTURE, a Joimt
Venture acting herein by and through its Joint Venmurer, SOUTHERLAND PROPERTIES, INC.,
a Texas Corporation, duly authorized to do business in the State of Texas, hereinafter referred to
as “Declarant”.

WITNESSETH

WHEREAS, Southerland/Red Creek Ranch Joint “Ventwre (formerly known as |
Summerfi/Red Creek Ranch Joint Venture) a Joint Venture between Southerland Properties, ’ '
Inc. (formerly known as Summelin Properties, Inc.) and Red Creek Ranch, Inc. is the Declarant
pursuant to the Declaration of Covenants, Conditions and Restrictions for Summerlin, Unit 1,
recorded in Volupe 7578, Page 1138, Official Public Records of Real Property of Bexar County,
Texas, as amended in Volume 7604, Page 63, Official Public Records of Real Property of Bexar
County, Texas, and as amended in Volume 9102, Page 324, Official Public Records of Real
Property of Bexar County, Texas, pursuant 10 the Declaration for Covenants, Conditions and
Restrictions for Summerlin, Unit-2A, (Planned Unit Development), recorded in Volume 7831,
Page 535, Official Public Records of Real Property of Bexar County, Texas, as amended in
Volume 9102, Page 324, Official Public Records of Real Property of Bexar Counry, Texas,
pursuant to the Declaration for Covenamts, Conditions and Resirictions Summerglen, Unit-3,
(Planned Unit Development), recorded in Volume 8157, Page 1425, Official Public Records of
Real Property of Bexar County, Texas, as amended in Volume 9102, Page 324, Official Public
Records of Real Property of Bexar County, Texas, pursuant 1o the Declaration of Covenants,
Conditions and Restrictions for Summerglen, Unit-3A, (Planned Unit Development), recorded in-
Volume 8487, Page 772, Official Public Records of Real Property of Bexar County, Texas, as
amended in Volume 9102, Page 324, Official Public Records of Real Property of Bexar County,
Texas, pursuant to the Declaration for Covenants, Conditions and Restrictions for Summerglen
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Unitw4, (Plapned Unit Development), recorded in Volume 8621, Page 92, Official Public
Records of Real Property of Bexar County, Texas, as amended in Volume 9102, Page 324,
Official Public Records of Real Property of Bexar County, Texas, and pursuant to the
Declaration of Covenants, Conditions and Restrictions for Summerglen, Unit-5, (Planned Unit
Development), recorded in Volume 8507, Page 1768, Official Public Records of Real Property
of Bexar County, Texas, as amended in Volume 9102, Page 324, Official Public Records of Real
Property of Bexar County, Texas (collectively “Summerglen Restrictions); and, '

WHEREAS, Declarant desires to amend the Summerglen Declarations in furtherance of
Declarant’s desire 1o create and carry out a uniform plan for the improvement, development and
sale of the Properties described in the Summerglen Restrictions; and,

WHEREAS, this Amendmemt conforms with Section 9.3(A) of the Summerglen
Restictions authorizing Declarant to amend the Summerglen Restrictions until August 1, 2009
or until Declarant no longer holds seventy-five percent (75%) of the voies in the Master
Association, whichever occurs last, without the joinder of any owner, and,

NOW, THEREFORE, the Summerglen Restrictions are, pursuant 1o Section 9.3(A)
hereby amended as follows:

1. Article I1I, Section 3.22 is hereby amended to read as follows: .

322 Mobjle Homes, Travel Trailers and Recreational Vehicles, No mobile
homes shall be parked or placed on any Lot at any time, and 10 travel tailess or
recreational vehicles shall be parked on or near any Lot s0 as to be visible from
adjoining property or public or private thoroughfares for more than seveaty-two
(72) hours. Notwithstanding, the Developer reserves the right to maintain such

strucnures/vehicles within the subdivision as, in its sole discretion, may detsrmine
10 be necessary or convenient while selling lots.

2, Article 111, Section 3.23. is hercby amended 1o read as follows:

323 Fences. The construction of fences shall be subject to the prior written
consent of the Architectural Control Committec. The Architectural Control
Committee may, in its discretion, prohibit the construction of any proposed fence,
or specify the materials of which any proposed fence must be constructed, or
tequire that any proposed fence be partially screened by vegetation. No fence
shall be permitted within any street yard. (Street yard is the yard abutting a street
which lies between the street and the face of the house as described in the City
Landscape Ordinance.) All fences shall be a minimum of four feet and a
maximum of 6.5 feet in height and shall be constructed using masonry, wrought
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iron, or a combination of masonry and wrought iron. (Common cement or cinder
block and chain link are specifically excluded.) Fences on the side or back of the
house, and not facing a Sireet, may be made of masonry, wrought jron, or a
combination of masonry and wrought iron, or a combination of masorry and
wood. When wooden fences are constructed (including replacement wooden
fences), a8 masonry colurn must be erccted no less than every fifty (50) feet
within wooden fence sections and at the merger of the wooden fence sections with
either wrought iron and/or masonry fence sections. The design, materials and
specifications of all fencing shall be approved by the Architectural Conurol
Commitice. The Declarant shall include in his fence design, or cause W be
;ncluded accent landscaping in the public right-of-way 10 compliment all rear lot
line fencing.

A security fence which prevents free access 10 2 swimming pool area from
adjoining properties is required for all swimning pools built on or after the date
of this Amendment. A yard fence with lockable gares qualifies as a swimming
pool security fence. Swimming pool security fences shall be a minimum of four

feet high and constructed in accordance with the paragraph above. When 2 new .

swimming pool is constructed, swimming pool security fences shall be completed
before the pool is filled with water. Notwithstanding, the owner of a dwelling
with & swimming pool which does not have a security fence on the date this
Amendment is filed is exempt from this provision.

Fence maintenance shall be the responsibility of the property owner and all
damage shall be repaired within thirty (30) days of written notification by the
Master Association It shall be a violation of this Declaration to maintain a fence
in such a manner as to allow (1) any portion of a fence 1o lean so that the fence's
axis is more than five (5) degrees out of perpendicular alignment with its base, (2) .
missing, loosc or damaged stonc or wood rails in the fence and (3) symbols,
writings, and other graffiti on the fence.

Article 111, Section 3.37 is hercby adopted as follows:

337 Screening for Swimming Pool Support Systems. Swimming pool support
systems (e.g. filters, pumps, and association plumbing) shall be screened from
view from the smeet. Screening may consist of vegewtion and/or building
paterials that are in harmony with the residence and approved by the
Architectural Control Committee. Notwithstanding, the owner of a dwelling with
a swimming pool which does not bave screcning for the swimming pool support
systems on the date of filing of this Amendment shall complete the installation of
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screening for the swimming pool support sysiems no later than one hundred
twenty (120) days from 1he Datc this Amendment is filed. ‘

Except as amended hereby, the Restrictions are hercby ratified and confirmed in their

entirety. . -
[y o Povember o,

EXECUTED this the day of

i

VENTURE, a
PROPERTIES,

SOUTHERLAND/RED C

By:
THE STATE OF TEXAS §

1
W, Vice President
county of (pmele §

This instrument was acknowledged before me on this the cﬁl day of A b,- gm' b.a42003
by JAY PATTERSON, Vice President of SOUTHERLAND PROPERTIES, INC., a Texas

Corporation, Joint Yenturer
Venture, in the capacity therein stated, on bebalf of said Corporation.
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for SOUTHERLAND/RED CREEK RANCH VENTURE, a Joint
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