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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS |

SUMMERGLEN, UNIT-3, (PLANNED UNIT DEVELOPMENT), BEXAR COUNTY, TEXAS

THE STATE OF TEXAS *

KNOW ALLMEN BY THESE PRESENTS:
COUNTY OF BEXAR * ‘

This Declaration made on the dete hersinafter set forth by SOUTHERLAND/RED
CREEK RANCH VENTURE, a Joint Venture, &cting herein by and through its Joint
Venturer, SOUTHERLAND PROPERTIES, INC., a Texas Corporation, duly authorized
to do business in the State of Texas, hereinafter roferrad to as "Declarant™.

WHEREAS, Declarant is the owner of 53.66 acres of land out of the 362.8 acre,
tract ¢f land out ag described in instrument recorded in Vol. 7141, Pages 424-433 of
the Official Public Records of Real Property of Bexar County, Texas; said tract being
out of the B. Staffel Survey No. 2, Abstract 3468, County Block 4925, the Beaty, Seals
& Forwood Survey No. 1, Abstract 113, County Block 4928, the J. H. Classen Survey
No. 384, Abstract 188, County Block 4927 and the C. L. Muller Survey No. 385,
Abstract 631, County Block 4928, Bexar County, Texas, hareinafter referred to as
“Subdivision™ or "Development”; and, . e

WHEREAS, the Declarant desires to hold and from time to tima convey the
Praoperty, or any portion thereof, subject to cartain protactive covenants, conditions,
restrictions, lisns and charges hereinafter set forth; and, .

WHEREAS, Declarant wants to identify and describe the additional propert.y
which may_be incorporatad within the scheme of this Declaration; and, -

WHEREAS, Declarant desires to create and carry cut a uniform plan for the
improvements, development and sala of the Property for the benefit of the present and
future owners of the Property.

~ NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that it is hereby
declared (i) that all of the Property shall be held, sold, conveyed and occupied subject
to the following easements, restrictions, covanants and conditions, which are for the
purpose of protecting the value and desirability of, and which shell run with the
' Property and shall be binding on all parties having any right, title or interest in or to'the
Property or any part therecof, their heirs, successors, and assigns, and shallinure to ths
bernefit of each Owner thereof, and {ii} that each contract or deed which may hereafter
be executed with regard to the Property or any portion thereof shall conclusively be
held to have been executed, delivered, and accepted subject to the following
covenants, conditions and restrictions regardless of whether or.not the same are set
out or referred to in said contrect for deed.

P ARTICLE |

o REFINITIONS

Unless the context otherwise speacifies or requires, the {ollowing words and phresss
wiien used in this Declaration shall have the meanings hersinafter specified:

1.1 rehi ! r mi * Architscturs! Contro} Committee” shali mean
the comr:’: e created puirsuant to this Ceclaration to review snd approve plans for the.
constructian of Improvements upon the Property. -
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1.2  Anicles, "Articles” shall mean the Articles of Incorporation of Summerglien
Property Owners Associatian, Inc.,-which v - ‘ilod in the office of the Secratary of




Stats of Texas, and as {from time to time amended. o,

L/
1.3 Assessmant, “Assessment” or "Assessments” shall maan such assescments as -
may be levied by the Assoclation under the terms and provisions of this Declaration. S

1.4  Association, “Association” or "Master Association” shall mesn and refer to
Summerglen Property Owners Association, Inc., a Texas non-profit corporation, its
successors and assigns. Notwithstanding anything herein tc the contrary, Tho
Summerglen Property Owners Association, Inc. shali consist.of members from
Summeriin, Unit-1 end Unit-2A and Summerglen, Unit- 28 and Unit-3, and any other
'unit within the property. It is intended that only one ‘Summerglen Property Owners
Association, Inc. exiet for the whole of the propaerty. 2 »

1.5 Board, "Board" shall mean the Board of Directors of the Association.

1.6 Bylaws, "Bylaws” shall mean the Bylaws of the Associsation to be adopted by
the ‘Board, and as from time to time amended.

1.7 Summetglen Raestrictions, "Summerglen Restrictions™ shall mean collectively : :
(i} this Master Declaration, together with any and all Supplemental Declaration, as the : -
__same may be amended from time to time, (ii) the Summerglien Rules, {ii) the Design
Guidelines, and (iv) the Articles and Bylaws from time to time in effect, as the samse

may be amsanded from time to time. -

1.8 Suymmerglan Bules, “Summerglan Rules” shall mean the rules and regulations
adopted by the Board as the same may be amended from time -to time.

1.9 Common Area, "Common Area” shall mean that portion of the Property owned

by the Association for the common use and enjoyment of the Members of the

Association including but not limitad to, all parks, recreational facilitios, community

facilities, pumps, landscaping, sprinkler systems, pavement, streets {to the extent not -

owned by appropriate governmental authorities), walkways, parking lots, plpes, wires, 2
conduits and other public utility lines situated thereon (to the extent not owned by
appropriate governmental authoritiss or by local utility companies). The Common

Areas to be owned by Association shall include (1) those areas of land shown on any - I
recorded plat or its equivalent of the Propserty or any portion thereof filed or approved <

by Declarant and identified thereon as "Greenbelt™ or " Amenity Area™; (ii} the unpaved R
and landscaped areas of the right of way for any drive within the Subdivision; and {iii) ?~:'-.‘, =
those areas of land end improvements therson deeded to the Association by Declerant. ST

1.10 Declarant, "Declarant” shall mean Southerland/Red Creek Ranch Venture, &8
Joint Venture, acting hersin by and through its Joint Venturer, Southerland Properties, =
Inc., a Texas Corporation, its duly authorized representative or .its respective e

successors or assigns; provided that any assignment of the rights of Southerland/Red R
Creek Ranch Venture, a Joint Venture, &s Declarant must be expressly set forth in -
writing and the mere conveyance of a portion of the Property without written S
assignment of the rights of Decleration shall not be sufficient to constitute an
assignment of the rights of Declarant hereunder.

1.11 Design Guidelines. "Design Guidelines™ shall mean the criteria and guidelines
estallished by the Architectural Control Committee for the construction of landscaping
improvements and commercial development improvements within the Property.

1.12 Graey:_t of Amenity Area, “Greenbelt” or "Amenity Area” shail mean all areas., .-
designatsd by this Declarant to be held as open space for passive or active recreational
purposes far the benefit of all of Owners. .
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: 1.13 Improvement, "lmprovement” shall mean avary structure and ell sppurtenances

Iy thereto of avery type end kind located on the Property, iacluding but not limited to, -
buildings, outbuildings, storage sheds, patios, tennis courts, basketball goals, W
swimming pools, garages, storage buildings, fences, trash enclosures, screening wells,
retaining walls, stairs, decks, landscaping, pcles, signs, exterior sir conditioning, water
softener fixturas or squipment end poles, pumps, wells, tanks, reservoirs, pipes, lines,
meters, antennas, towers and other facilities used in connsction with water, sewer,

» gas, elactric, telaphone, regular or cable telavision, or other utilities.
. . . ‘ i ‘ . i
T 1.14 Lot, "Lot" or "Lots” shall mean any parcel or parcels of land within the Property
" shown as a subdivided lot on a Plat ¢f the Property, together with all Improvements
locsted therson. ' ; o
T _ 1.15 Mastar Declaration. "Master Declaration” or "Declarstion™ shall mean this
o: instrument, and as it may be amendad from time to time.

- 1.16 Member. "Member” or "Members” shall mean any person, persons, entity or

= 323 entities holding membership rights in the Association. ,
et e 1.17 Mortgage. "Mortgage” shall mean any mortgage dr dood of trust covering all -
- or any portion of the Property given to secure the payment of a dett.

1.18 Mg_ngggge_,, “"Mortgagee” or "Mortgagaes"' shall mean the holdar or holders of
any Mortgage or Mortgages.

1.19 Owner. "Owner” or "Owners" shall mean and refer to a person ar persons,’
entity or entities, excluding Declarant and Mortgagee, holding & fes simple interest in ,
all or any portion of the Property, but shall not include a Mortgagee. e

1,20 Parson. “Person” or "Persons™ shall mean any individual, individuals, entity or
entities having the legel right to hold title to real property. '

+ . 1.21 Plans and Specifications, "Plens and ‘Specifications” shall mean any and all

ES : _ documents designed to guide or control the . construction of creation of any
- - Improvement, including but not limited to, thoss indicating location, size, shape, i
: configuration, materials, site plans, excavation and grading plans, foundation plans,
drainage plans, landscaping and fencing plans, signage, lighting, slevation drawings,
: floor plans, specifications on all building products and construction techniques,
e samples of exterior colors, plans for utility services, all other documentation or Rk

S information relevant to such improvement. P

. 1.22 Plat, "Piat” shall mean a final subdivision plat of any portion of the Property. O

s . 1.23 Property. "Property” shall mesn that real property which is subject to the terms e
“e 'K of this Declaration initially described as approximztely 59.55 acres of land, known as R,
- Summergien, Unit-3, {Planned Unit Development), Bexar County, Texas, as shown on .
.- the map or plat recorded in Volume 9544, Page 187, of the Deed and Plat Records of .
R Bexar County., Texas, and any additional real property which may be hersafter : ;

N incorporated or annexed under the terms of this Declaration."Property” shall mean that
real property which is subject to the terms of this Declaration initially dascribed 2.
. cpproximately 362.8 acres of land, recorded in Volume 7141, Pages 0424-0434, of
the Official Records of Bexar County, Toxas, and any additional real property which
may be hereafter incorporated or annexsd under the terms of this Declaration.
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- o 1.24 Suhassocialion, “Subassociation” shall msan any non-profit Texas corporation
or unincorporated association, organized and established by Declarant or with
- Declarant’s approval, pursuant to or in connection with 8 Supplemental Declaration. T e
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1.25 Subhdivision, "Subdivision” shall mean and refer to Summerlin, Unit-1 and Unit-
2A, and Summerglen, Unit-2B and Unit-3, and such othur property within the
Developmant, which has bsen subdiviced end shown on a map or plat aor rocorded in
the Plat Records of Bexar County, Texas, and brought within the scheme of this
Declaration in accordance with the provisions of Article il of this Declaration.

1.26 Supnlemental Declaration. ~Supplemental Declaration™ chall mean and refer to

any declaration of covenants, conditions and restriction which may be recorded
hereafter in order (i) to incorporate additional property into the Development, {ii} to
subiect any area of the Property to further covenants, conditions or restrictions, or (iii)
to withdraw land from the Property. '

ARTICLE Il
ADDITIONS TO THE PROPERTY
2.1  Phased Subdivision,

(A)  Incorporation., The Daclarant, its successors snd assigns, shall have the
right at any time prior 1o June 1, 2018 to Incorporate within the scheme of this
Declaration additional phases of the Devslopment following the acquisition of such
property, or with the consent of the record owner, without the consent or approval of

, any party, including the Owners of any Lots [other than Declarant).

(B) Filing Supplemental Declarations, To evidence the incorporation or
snnexation of additional property, Declarant shall record 8 Supplemental Declaration
which shall incorporate this Declaration by reference. Following such Incorporation or
annexation and the recordation of such additional plat or meps, then and thereafter the
Owne:s of all lots in the Subdivision shall have the rights, privileges and obligations set
forth in this Declaration and each applicable Supplemental Declaration.

2.2  Maerger of Consolidation. Upon a merger or consolidation of the Association

with another association, the Association’s properties, rights and obligations may, by
operation of law, be transferred to another surviving or consclidated association or,
alternatively, the properties, rights and obligations of another association may, by
opsration of law, be added to the property, rights and obligations of the Association
as a surviving corporation pursuant to a merger.  The surviving or consolidated
association may administer the covenants and rastrictions sstablished by this
Declaration within the Property together with the covenants and restrictions
astablished upon any other properties as one scheme. No such merger of consolation,
however, shail affect any revocation, change or sddition to the covenants established
by this Declaration pertaining to the Property except as hereinafter proviced.

ARTICLE I

GENERAL RESTRICTIONS

All of the Proparty shall be owned, held, éncumbered, leased, used, occupied and
snjoyed subject to the following limitations and restrictions:

3.1  Single Family Residential Construction, Except as provided below, or otherwise

allowed and approved by the Architectural Control Committes, 'no lot shall contain
more than one dwelling unit and each dwelling unit shall be used only for a single
family resicv: e,

3.2 Antennas, No exterior radio or television sntenna ofr serial or satellite dish
receiver, or other devices, designad 1o receive telacommunication signals, including,

-
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but not limited to, radio, telavision, or microwava signals which sra intended for cable
tolevision, network telavision receptions, or entartainmen: purposes shall be erected
or maintained, except by Declarent, without the prior writtarn approval of the
Architactural Control Committee, which shall not be unreasonably withheld. Nothing
herein shall be construed to conflict with the rules and regulations set farth by the
Federal Communications Commission.

3.3  Subdividing, Sombining Tweo (21 or Mora Lots, No Lot shall be further divided

or subdivided, nor may any easements or other interests therein less than the whole,

be conveyed by the Owner thereof withaout the prior written consent of the

Architoctural Control Committes; provided, however, when Declarant is the Owner
thareof, Declarant may further divide and subdivide any Lot and convey an easement
or ather interast less than the whole, all without the approve: of the Architectural
Control Committee. Lots may combined into one Lot for building purposes and the

“interior common boundary line shall be extinguished by filing a recordable document

of record, joinod by the Declarant, or Architectural Control Committes, declaring the
same to be extinguished. Thereafter, all set back lines shall refer to the exterior
property lines. Combined Lots shall nevertheless be considerad as separate Lots for
assessment purposes, unlsss otharwise determined by the Architectural Control
Committee. Public utility and drainage sasaments are exempt from this provision.

3.4 Signs. No signs, advertising, billboards or advertising'structure of any kind may
be erected or maintained on any Tract without the consent in \vriting of the
Architectural Control Commitieo, except one (1} profsssionally mads sign not more
than twenty-four inches (24"} in height and thirty inches (30") in width {excluding

post) advertising Owner's Tract for sale or rent, and one (1) professionally made sign, -

not more than twenty-four inches (247} in height and twelve inches (127} in width
{excluding post) identifying the Tract owner’s name or names. The term “professionally
mads sign™ doss not include store bought pre-made "for sale™ or "for ront™ signs.
Notwithstanding, builders may place a pre-approved sign that does not exceed four (4)
feet by four {4) feet advertising a model home on the tract. No sign shall be nailed to
a tree and all signs must be properly maintained. Declarant or any member of such
Committea shall have the right to remove any such sign, advertisement or billboard or
structure which is placed on any Tract in violation of these restrictions, and in doing
s0, shall not be liable, and are heraby axprassly relieved from, any liability for trespass

_or cther.tort in connection therswith, or arising from such removal.

3.5 Rubbish and Debris, No rubbish or debris of any kind shail be placed or
permitted to accumulate upon the Property and no odors shall bs permitted to arise
therefrom so as to render such property or any portion thereof unsanitary, unsightly,
offensive or detrimental t3 any other property or to its occupants. Refuse, garbage
and t:ash shall be kept at all times in covered containers and such containers shall be
kept within enclosed structures or approximately screened from view. In the evant ths

.Owner shall fail or refuse to keep, or cause to bs kept such Owner’s property or any

improvements thereon free from rubbish or debris of any kind, and such failure or
refusal shall continue for fifteen (15) days after delivery of written notice thereof, then
the Summerglen Property Owners Association, Inc. may enter upon such property and

remove or correct the same at the expenss of the property owner and any such entry

shall not be deemed a trespass.

3 6 Noisa, Noexterior speakers, horns, whistles, bells or ather sound devices (other
than security devises used exclusively for cecurity or public safety purposes} shall be
located, used or placed on any of the Property such that it becomss or will become
clearly e<"hls at the property line of adjoining propsrty owners. No noise or other
nuisance shall ba permitted to exist or operate upon eny portion of the Property so as
to' be offensive or detrimental to any other portion of the Property or to its occupants.




3.7 Mimmum_s_g_unm_ﬁp_g_mgn_. The living area of the main residential structure

located on any Lot {ss tha term is definod herein), gxclusive of open porches and
parking facilities shall not be less than 2,700 square foet.

3.8 Height, No building or structure erected, altersd, or placed on, within or in the

properties shall exceed the lasser of thirty-five {35) feet in height (meesured from tha
ground to the top most part of the roof) nor he more than 2-1/2 stories in height
without the written consant of the Architectural Control Committee.

3.9 Construction of Improvements. No Improvements shall hereafter be constructed

upon any of the Property without the prior writtan epproval of the Plans and
Specifications for the improvemsntls} by the Architectural Control Committes.
Anything herein to the contrary notwithstanding, in the czse of single family
residences constructed of eny Lot, the Architectural Control Cemmittes, In its sole
discretion, may limit its review of spacific floor plans, -and elevations, and upon the
Architectural Control Committee’s approval of such specific floor plans and elevations,
residences may be constructed with'the approved floor plans and elevations without
the requirement of further review or approval by the Architectural Control Committes.

3.10 Unfinished Structures, The exterior of any structurs shall be completed within
-nina (9) months from the commencement date. S

3.11 Masonry, The exterior walls of the main residence building constructed on any
jot shall consist of st least eighty-five percent {85%) masonry or masonry venaer, on

all areas exclusive of door, window and similar openings. However, ail exterior walls

exposed to viaw from any street shall be constructed of one hundred percent {100%)
masonry or masonry veneer of both one-story and two-story dweilings, exclusive of
door, window and similar openings. Those portions of the chimney exposed to the
slements shall be one hundred percent {100%) masonry and the area of the chimney
exposed to the elements shall not be included when calculating the eighty-five percent
{85%) required above. No more than twelve inches {127} of concrete slab shail be
exposed to view from any front or side street, any such excess shall be concealed by
an approved masonry or masoniy veneer. Masonry or masonry venesr includes
stucco, ceramic tile, clay, brick, rock and all other matsrials commonly referred to in
the San Antonio, Texas area as masonry. Notwithstanding the foregoing, the
Architectural Control Committee is empowered to waive this restriction if, in its sole
discretion, such waiver is advisable in order to accommodaia a unique or advanced
building concept, design or material and the resulting structure will not detract from
the general eppearance of the neighborhood.

3.12 Repair of Buildings, All Improvements upon any of the Property shall at all times
be kept in good condition and repair and adequately peinted or otherwise maintained
by the Owner thereof.

3.13 Alteration or Remavsel of Improvements, Any construction, other then normal

maintenance, which in any way aiters the exterior appearance of eny Improvernent,
or the removal of any Improvement, shall be performed only with the prior written
approval of the Architectural Control Committes.

3.14 Roofing Materials., The surface of all principal and secondary structures
including garages and domestic living quarters shall be of slate, stonsg, concrete tile,
clay tile, or other tile of a ceramic neture, composition shinglas with a thirty (30} year
or more warranty; or they may be metal, left natural or psinted & color approved by the
Arch:t- ctural Controi Committes, using standing or battened seams. The Architectural
Control Committes shall have the authority and sole discretion to approve other roof
treatments and materials if the form utilized will bs harmonious with the surrounding
homes and subdivision as a whole.
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3.15 Driveways. All driveways shall be'constructed of exposed aggregated finished
concreta, concrote, ot brick pavers matarials unless otherwise approved in writing by
the Architectural Control Committes. All garages shail be suitable for not lass than
two {2} automobiles. All garages shall consist nf siiclosed structures and no carports
shall be permitted on any Lot without prior. written approval of the Architectural
Control Committes. The Arckitectural Contrcl Committee shell have the absolute
authority over the entrance location and siting of all garages. All curbs shall be cut by
an experienced, qualified professional curb cutter. All driveways and curb cuts must
be shown on the plans submitted to the Architectural Control Committee and approved

srior to any action being taken.

3.16 Underground Utility Lings, No utility lines inzlucding, but not limited to, wires or

other devices for the communization or transmission of telephone or elactric current
or power, cable television, or any other type of line or wire shall be erected, piaced or
maintained anywhere in or upon any portion of the Property unless the same shall be
contained in conduit or cables installed and meintained underground or conceaaled in,
under or on buildings other Improvements approved in writing by the Architectural
Control Committee; provided, however, that no provision hereof shall be deemed to
forbid the erection of temporary power or telephone structures incident to the
construction of buildings or other Improvements which have been previously approved
in writing by the Architectural Control Committee. The installation method, including,
but not limited to, location, type of installation, equipment, trenching method and other
aspects of Installation, for both temporary and permansnt utilities shall be subjsct to
review by the Architeciural Control Committee.

3.17 Drainage. There shall be no interfersnce with the established drainage patterns

over any of the Property, except by Declarant, unless adequate provision is made {or
_proper drainage and approved by the Architectural Control Committee.

3.18 Hazardous Activities. No activities shall be conducted on the Property and no
{mprovements constructed on the Property which are or might be unsafe or hazardous
to any person or property. 'Nithout limiting the generality ot the foregoing, no firearms
or fireworks shall be discharged upon the Propeity, no open fires shall be lighted or

permitted sx::apt within safe and well-designed interior fireplaces, or in contained

barbecue urits while attended and in use for cooking purposes.

3.18 TYemporary Structures, Ne tent, shack, garage, barn, bcsement, trailer, motor

homs or other temporary building, improvement or structure shall be placed upon the

Property without the prior written approval of the Architectural Control Committee.

Notwithstanding, the Developer reserves the exclusive right to erect, place end

maintain such facilities in or upon any portion of the Subdivision as in its sole

discretion may be necessary or convenient while selling Lots, selling or constructing
- residences and constructing other improvaments within the subdivision.

3.20 Mining snd Drilling. No portion of the Property shall be used for the purposa of
mining, quatrying, drilling, boring, or exploring for or removing oil, gas, or other
hydrocarbons, minerels of any kind, rocks, stones, send, gravel, aggregate or earth.

3.21 Unsightly Articles: Vehicles, - No article deemed to ba unsightly by the

Architectural Control Committee shall be permitted to remain on any Lot so as to be
visible from adjoining property or public or private thoroughfares. Without limiting the
generality of the foregoing, trailers, gracers, recreaticnal vehicles (RV's), trucks other
than pickuns, boats, tractors, campers, wagons', busses, motorcycles, motor scooters,
and gasce.: maintenance equipmernt shall be kept at all times, except when in actual
use, in enclosed structuras or screened from view and no repa’r or maintenance work
shall be done on any of the foregoing, or on any sutomobile {other than minor
smeargency repairs), except in enclosed garac=s or other structures. Each single family

-7-
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- rosidantial structure constructed within the Property shall have garage space sufficient
P 1o houss all vehicles to be kept on the Lot. Owners shall not keep moro than two (2)

) automobiies in such manner as to be visible from any other poriion of the Property for
any period in excess of seventy-two (72) hourz. N3 sutomobiles or other vehicles may
be narked overnight on any roadway within the Property. Service area, storagse area,

AR i loading area, compost piles £nd facilities for hanging, drying or rinsing clothing or
housshold fabrics shail be eppropriately scresned from view from public or private
thoroughfares and adjacent properties =nd nc lumber, grass, plant, waste, shrub or .
tres clippings, metals, bulk matarials or scrap or refuse or trash shall be kept, stored :
. or allewed to accumulated on any portion of the Property except within enclosed _-'_-'.
* structuras or appropriately screened from view from public or private thoroughfsres -
and adjacent propsrties. : \ » 1

: 3.22 Mobils Homes. Trave! Trailers and Becreational Yehiclas, No rnobile hemes shall

eI be parked or placed on any Lot at any time, and no travsl trailers or recreational

' . - vehicles shall be parked on or near any Lot so as to be visibie from adjoining property s

. or public or private thoroughfares for more than forty-eight {48) . hcurs. R
- Notwithstanding, the Developer reserves the right to maintain such structures/vehicles E "

within the subdivision as, in its sole discretion, may determine to be necessary or

conveniant while selling lots. e

3.23 Fances. The construction of fences shall bs subject to the prior written consent .
of the Architectural Control Committes. The Architectural Control Committese may, )
in its discretion, prohibit the construction of any proposed fence, or specify the
materials of which any proposed fence must be constructed, or require that any
proposed fenca be partially screened by vegetation. No fence shall be permitted within .
any street yard. (Street yard is the yard abutting a street which lies between the
straat and the face of the house as described in the City Landscape Ordinance.} All _
fences shall be a minimum of four feet and a maximum of 6.5 feet'in height and shall
be constructed using masonry, wrought Iron, or a combination of masonry and
wrought iron. {Common cement or cinder block &nd chain link are specifically i
excluded.) Fences on the side or back of the house, and not facing a street, may be
made of masonry, wrought iron, or a8 combination of masonry and wrought iron, or &

~combination of masonry and wood. The dssign, materials and specifications of all ST
fencing shall be epproved by the Architectural Control Committee. The Declarant shail

. include in his fence design, or cause to be included accent landscaping in the public

. s right-of-way to compliment ail rear ot line fencing. -

.- - Y

(A) Fence maintenance shall be the responsibility of the MR
property owner and all damage shall be repaired within thirty (30) days of written _

: . notification by the Master Association. It shall be a violation of this Declaration to 3
- 8 maintain a fence in such a manner as to allow (1) any portion of a fence to lean so that ‘ e
{he ferice’s axis is more than five (5) degrees out of perpendicular alignment with its PR
: _ base, {2} missing, loose, or damaged stone or wood rails in the fence and (3) symbols, : :
T writings, and other graffiti on the fence. ‘ L

W B 3.24 Animals-Househo!d Pets. No animals, including pigs, pot bellied pigs, hogs, N.. .
swine, pigeons, poultry, fowl, wild animals, horses, cattle, sheep, goats or any other s

- . type of animal not considered to be a domestic household pet within the ordinary
- - N meaning and interpretation of such words may be kept, mzintained or cared for on the
' Property. No animal shall be allowed to make an unreasonable amount of noise, or to
A becoms 8 nuisance, and no domustic pets will be allowed.on eny portion of the
Ce Property other than on the Lot of its Owner unless confined to a leash. No animal may
By be stchic., maintained, kept, carad for or boerded for hire or remuneration on the
- Property and no kennels or breeding operation will be allowsed. No animal shall be
allowed to run at large and all enimals shall be kept within the enclosed areas which
- must be clean, sanitary and reasonably free of refuse, insacts and waste at all times. -

i
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Such enclosed area shall be constructed in accordance with plans approved by the
Architectural Control Committes, shall be of reasonable design and construction to
adequately contsin such animals in accordance with the provisions hereof, and shall
be screaned so as not to be visible from any cther ponion of the Property.

3.25 Maintenence of Lawns and P'siting. Each Owner shell keep all shrubs, trees,

grass and plantings of every kind on such Owner’s Lot {including any Greenbelt piatted
as part of such Owner's Lot and any Greanoolt located between such Owner’s Lot and
a publicly dedicated roadway) cuitivated, pruned, mowed and free of trash and other

unsightly materiel, -

3.26 Construction Activities, Notwithstanding any provision herein to the contrary,
this Declaration shall not be construed so as to unrsasonably interfers with or prevent

normal construction activities during the construction of Improvements by an Cwner
{(including Declarant] upon any Lot within the Property. Spacifically, no such
construction activities shall be deemed to constitute & nuisance or a violation of this
Declaration by reason of noise, dust, presence of vehicles or construction machinery,
posting of sians or similar activities, provided that such construction is pursued to
completion with reasonable diligence and conforms to usual construction practices in
ares. In the event of any disputa regarding such matters, a temporary waiver of the
applicable provision may be granted by the Architectural Control Committee, provided
that such waiver shall be only for the rsasonable period of such construction.

3.27 Compliance with Provisions of the Summerglen Restrictions, Each Owner shall
comply strictly with the provisions of the Summaergien Restrictions as the same may
be amended from time to time. Failure to comply with any of the Summerglen
Restrictions shall constitute a violation of this Declaration, and shall give rise to a
cause of action to recover sums due for damages or injunctive relief, or both,
maintainable by the Board on bshalf of the Assaocistion or hy an aggrieved Owner.

3.28 Construction in Place, Al éwellings constructad on ti'\e Property shall be- built

_in place on the applicable Lot and the use of prefabricated materials shall be allowed .

- only with the prior written approval of the Architectural Control Committee.

3.28 Q_Q_]_Q_L. All ‘exterior color schemes on any structure must be approved by the
Architectural Control Committee prior to usa.

3.30 Sethack Requirements. All residences shall be sat back at least forty (40) feet
the front property line, ten {10} fest from the side lot lines and twenty (20) feet from

the rear lot line. :

3.31 Rentals, Nothingin the Declaration shall prevent the rental of any entire Lot and
the Improvements thereon, by the Owner thereof for residential purposes.

3.32 Hunting. No hunting is allowed in the subdivision; no discharge of handguns,
rifles, shotguns or other firearms, pellst or air guns, bows or cross bows, or other
weapons are allowed. '

3.33 No VWarrantv of Enforceability, While Declarant has no reason to believe that

any of the restrictive covenants of other terms and provisions contained in this Articie
Il or elsewhere in this Declaration are or may be invalid or unforceable for any reason
or to any extent, Declarant makes no werranty or representation es to the present cr
future validit or enforceability of any such restrictive covenants, terms of arovisions.
Any Owner uaquiring a Lot in reliance on onse or more of such restrictive covenants,
terms or provisions shall assume all risks of tho validity and enforceability thereof anc,
by acquiring the Lot, agrees to hold Declarant harmless therefrom. -
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3.34 Modsel Homes. Notwithstanding anything herein containad, Builders shall be

allowed to construct modal homes as long as such model komes conform to these
. . Ll

rostrictions.

3.33 Prohibition of Offensive Activity, No activity, whether for profit or not, shall bo
conducted on any tract which ts not rclated to single family residential purposes. All
commercial activities are specifically prohibited. Notwithstancing, this restriction is
weived in regard to the customary sales activities required to sell homes in the
subdivision.

ARTICLE IV
USE BESTRICTIONS

4.1 General. The Property shall be improved and used solely for single family
residential use for Greenbelt or Amenity Areas. Greenbelt or Amenity Areas may,
subject to the approvel of Declarant, be improved and used for active and passive
recreationsl purposes for the primary benefit of Owners and occupants of portions of
ths Property; provided, however that, as to any specific area, Declarant may, in its

‘sole and absoluts discretion, permit other improvements and uses.

4.2 Minimum Yards. The location of all Improvements Jocated on a Lot shail be
subject to approval by the Architectural Control Committee. Minimum yard and
setback requirements may be established in excess of those shawn on the plat or
contained in City ordinances by the Architectural Control Committee or by Declarant
through a Supplemental Declaration in order to maximize open areas, pedestrian and
vehicular movement and to benefit the overall appearance of the Property.

4.3 Gresnbelt or Amenity Araas, No land with any Greenbalt or Amenity Azeas shall

be improved, used occupied, except in such a mannor as shall have been approved by
the Board, in its sole and absolute discretion. Such required approval shall extend to
the nature and type of use, occupancy and Improvement. Access to any Greenbaelt or
Amenity Areas may be limited to persons currently paying Assessment, feas and other
charges, or otherwise conditioned or rastricted, of made available to non-Owners, all
on such terms and conditions as the Board may determine, in its sole discretion.

4.4 Racreational improvements. Any proposed construction of recreaticnal
improvements within a Greenbelt or any Amenity Areas shell-be subject to approval
by the Architectural Control Committee.

ARTICLE v

SUMMERGLEN PROPERTY QWNERS ASSQCIATION, INC,

5.1  Qrganization., The Declarant shsll, at such time 8s Declarant deems appropriate,
cause the formation and incorporation of the Master Association as a nonprofit
corporation under the laws of the State of Texas. The Master Association shall bs
created for the purposes, charged with the duties, goverriad by the provisions, and
vested with the powers prescribed by law or set forth in its Articles and Bylaws or in
this Declaration. Neither the Articles nor Bylaws shall for any reason be amended or
otherwise changed or interpreted so 8s to be inconsistent with this Declaration.
Nothing in this Declaration shall prevent the creation, by provision therefor in
Supplem-nt Declaration{s) executed and recorded by Declarant or any person of

persons authorized by Deciarant, of Subassociations to own, develop, assess, regulate,
operate, maintain or manage the Property subject to such Sugplemental Declarag{ons.

5.2 Membarship, Every person or e~'v who is a record Owner of 8 fes or
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undivided fee intarest in any Lot which is subject, by covenants or record, tb

‘Assessmant by the Association, including contract sellers, shall be a Members of the

Associaticn. The foregoing is not intended to include persons or entities who hold an
interest merely as security for the pariorma.ace of any obligation. Membership shall
be appurtenant to and may not be separated from any ownership of any Lot which is
subject to asssssmenrt by the Association. Ownsrship of such Lot shall be the sole
qualification for membership, any Morigages or Lienholder who acquired titls to any
Lot which is a part of the Property through judicial or non-judicial foreclosure, shall be
a Member of the Association. It is understood that the Development msy ue
developed in phases or sections, and upon the completion of development of each
individual section or phase by Declarant, such complated section or phase or any part
thereof shall, at the option and election of Declarant, be incorporated within the
scheme of the Deaclarant and become bound hereby end & part hereof, which
lnCOprfBUOﬂ shall be ewdenced by the filing of the Supplemental Declaration.

5.3 MQI!DQ_BIQDIL The Assocxa’lon shell have ona class of voting membersh|ps.
5.4 Powars end Authorities of the Associaﬂom The Mastar Association shalil have
the powers of the Texas Nonprofit corporation, subject only to such limitations upon
tha exarciss of such power as are exjressly set forth in this Declaration. It shall
further have the power to do and pérform any and alf acts which may be necessary or
proper for or incidental to the exercise aof any of the express powers granted to it by
the Laws of Texas or of the two preceding santences, the Master Association and the
Board, acting on behalf of the Master Association, shali have the powaer and authority
at all time as follows: ‘

- {A}  Summoerglen Bulas and Bvlews, To make, establish and promulgate, and

. in its discration to amend or repseal and re-enact, such Summerglen Rules and Bylaws,

not in conflict with this Declaration, as it desms proper covermg any and all aspects
of its functions.

(B) Insurance., To obtain and maintain in effect policies of insurance which,
in the cpinion the Board are reasonable necessary or appropriate to carry out the
Master Association functions. ‘

{C) MTO keep books and records of the Master Association’s affairs.

(D)  Assessments, To levy sssessments as provided in Article Vil below. An
assessment is defined as that sum which must be levied in the manner and against the
property set forth in Article VI hereof in order to raise the total amount for which the
lavy in questions is being made, ’

(E}  Biaht of entry and Enforcement, To enter at any time in an emergency
(or in the case of non-emergency, after twenty-four (24) hours written notice), without
being liable 1o any Owner, upon any Lot and into any Improvement thereon, excluding
a completed dwelling used as a single family residence, for the purpose of enforcing
the Summaerglen Restrictions or for the purpose of maintaining or repairing any area,
Improvement or other facility to conform tc the Summergien Restrictions, and the
expensss Incurred by the Master Association in connsction with the entry unon any
Lot and the maintenance and repair work conducted thereon shall be a personal
obligation of the Owner of the Let entered upon, shall be 8 lien upon the Lot entered
upon and upon the Improvements thereon, and shall be enforced in tho same manner
ard to the same extent as provided in Article VIl hereof for regular and special

assessments. The Master Association shall havs the power and authority from time .

to tims, in its own name and cn its own behalf, or in the name of and on behalf of Any
Owner who consents thereto, to commence and maintsin actions and suits to enforce,
by mandatory injunction o~ other+ ‘se, or to restrain and enjoin, any breach or
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throatened breach of the Summergien Restrictions. The Master Association is also
authorized to settle claims, enforce fiens and take all such action as it may deem
necessary or expedient to enforce the Summarglen Restrictions; provided, however,
that the Board shall never be suthorized to expend uny Master Association funds for
the surpose of bringing suit sgainst Declarant, its SUCCOES0rs Or assigns.

(F) Lege! and Accounling Services, To retain and pay for legael and
accounting services nacessary or proper in the operation of the Master Association.

iG]  Collecticn for Subassociation. To collect on behalf of and for the

accounting of any Subassociation {but not to levy; any assessment made By
Subassociation created pursuant to this Declaration. ‘ ’

(H) Conyevancas. To grant and convey to any person or entity the resl
property and/or other interest therein, including fee title, leasehold sstates, easements,

- rights-of-way, or mortgages out of, In, on, over, or under any Common Properties for
the purpose of constructing, erecting, operating or maintaining the following:

(1) Parks, parkways or other recreational facilities or structures;

(2) Roads, streets, walks, driveways, trails and paths;

[

(3} Lines, cables, wires, conduits, pipelines or other devices for utility
purposes;

Sawars, water systems, storm water drainage systems, sprinkier systams
and pipelines; and/or

(5} Any similar public, quasi-public or private improvements or facilities;
provided, however, that the Master Association shall not convey fes
simple title in and to, or mortgage all or any portion of any Common
Properties without the consent of at least sixty-seven {67%) of the
Owners (excluding Declarant).

Nothing above contained, however, shall be construed to permit use or
occupancy of any lmprovement or other facility in a way which would violate
applicable use and occupancy restrictions imposed thereon by other provisions of this
Declaration. ‘ it

(N Manager, To retain and pay for the services of a person or firm (the
“Manager”) to manege and operate the Master Association, including its property, to
the extent deemed advisable by the Board. Additional personnel may be employed
directly by the Master Association or may be furnished by the Manager. To the extent
permitted by law, the Master Association and the Board may delsgate any other
duties, powers and functions to the Manager. The members of the Master Association
hereby release the Master Association and the members of the Board from liability for
any omission or improper exercise by the Manager of any such duty, power or function
so delegatad. '

(J)  Assosiation Property Services, To pey for water, sewer, garbage,

removael, landscaping, gardening and all nther utilities, sarvices and maintenances for
sll Common Propertises, to maintein and repair easements, roads, roadways, rights-of-
way, parks, parkways, median strips, sidewalks, paths, trails, ponds, [skes and other
areas ov ihe Property, as appropriate and the maintsnance of which 8s not been
acceptad by the appropriate governmental antity: and to own and operste any and sll
types of facilities for both active and passive recreation.

~12-
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I (K} Qther Saervices and Properties, To obtain end pay for any other property of facili

\d services, and to pay any other taxes or assessments which the Mastar Association Associe
or the Board s required to secure or to pay for pursuant to applicable law, the terms Amenit
of this Daclaration, or the Articles or Bylaws of the Master Asscc.etion. ; : ) or by a:

. ) mortgag
(L) Construction on Association Progerty, To coastruct new Improvemaents insnyc
or edditions to Common Properties, subiect to the approval of the Architectural Contiol Declara:
Committee as provided in this Declaration. ' _ secure ¢
1 be deer:
(M) Contrects, To enter intec coniracts with Declarant and other persons on - improve
such terms and provisions as the Board shell determine, to operate and maintain any . surroun
Greenbelt or Amenity Area or to provide any service or perform any function on behalf mortgag
of Declaraent or any Person. ‘ revenue
‘ ) ‘ ’ iviasteor .
(N} Property Qwynership, To acquire and own and to dispose of allf manner . . Declara-"
of real end personal property, whather by grant, lease, gift or otherwize. - :
: ' - : {t
5.5 Maintenance and Landscape Authority, The Master Association shall maintain : to cova:
all street and roadways within the Property, which have been completed but not Greenbe
accepted by the appropriate governmental entity for maintenancs. In addition, the . ; , . property
Master Association shall be authorized to landscape, maintain and repair all easements, . deem g;
accass easements, rights-of-way, maedian strips, sidewalks, balhs, trails, detention ; )
ponds and other areas of tha Property, as appropriate. The Master Association shall . 5.8 [Ir
maintain all Greenbalt or Amenity Areas dedicated to the Master Association for cus ) or is a
maintenancas, by or with the consent of Declarant. The Master Association shall also , : conteir;
masintain sny landscaped medians snd boulevard ereas, not fronting lots, located in the investig
public right-of-way. ' membe!

. includin
5.8 Lighting. The Master Association shall pay for electrical sarvice and for all other suit or ¢
-osts and expenses necessary to operate and maintain the lighting within street right- acted ir

ways and Greenbelt and Amenity Areas and on Common Properties. . . to, the !
. S S . : action ¢

5.7 . ‘Common Properties, Subject to and in accordance with this Declaration, the . The ter:
Master Association, acting through the Board, shall have the following duties: Nolo C¢
‘ - person ¢

(A] To accept, 6wn, oparate and maintain eil Greenbelt or Amonity Areas . or not«
which may be conveyed or leased to it by Declarant, together with all Improvements criminal
of whatever kind and for whatever purpase which may be located in said area; end to unlawfu
sccept, own, operats and maintain all other Common Properties, real and personal, who is
conveyed or leased to the Master Association by the Declarant and to maintain in good the Ma:
repsir and condition all lands improvements end other Master Asscciation property in any ¢
owned by or leased to the Master Association. Such maintenance shall include, but Associe
not be limited to, mowing and removal of rubbish or debris oi any kind. or other

{BY . To construct, maintain, repair and replace landscape improvemasnts and )
irrigation gystems which public rights-of-way pursuant to agreement(s} with the City ) ) '
of San Antonio or other appropriate governmental authority.

_‘l'l -

{C) To pay all real and personal property taxes and other taxes and — 8.1 ¢
azsessments levied upan or with respact to any property owned by or leased to the oso eracted
Master Association, to the extent that such taxes and assessments are not leviad — to or ct
directly upon the members of the Master Association. The Master Asscciation shall e shall he
have sll rights granted by law to contest the legality and the amount of such texas and -~ - accordz
assessmeonts. cwea = -

. . — . |

D)  Upon the approval of two-thirds {2/3rds) of the Owners, (excluding S Commit
Declarent}, to execute mortgages. both construction and perme- -1t for coastruction - membe
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of facilities, including improvements on property owned by or lessed to the Master

Association. Additionally, the Master Associstion may accept lands in Greenbelt or

Amenlty Areas, whather or not improved, from Declarart subject to such mortgegss

or by assuming such mortgages. Financing mey Le eilutted through conventional )
mortgages or deeds of trust, the [ssuance and sele of development or other bonds, or . !
in any other form or manner as may e deemed appropriate by tha borrower, whether

Declarant of the Master Association. The morigage ar oihar security intsrest given to ,

secura rapayment of any debt may consist of a first, second or other junior lien as shall

be deemed eppropriate by borrower, whather Declarant or.the Association, on the

improvement or other facility to be constructed, together with such underiying and

surrounding lands as the borrower deems appropriste. The debt secured by such

mortgage or ather security instrument may be retired from and securced by the

ravenues generated by dues, usw fees or Assessment paid by the members of the

Master Association, as the cass may be, but subject to the limitations imposed by this

Declaration.

{E}) To take out and maintain current a policy of liability insurance coverage
to cover accidental bodily injury snd/or death caused by the use and enjoyment of the
Greenbelt and/or Amenity Area, as well as casualty coverage on all real and personal

-—- property owned-by tha Master Association, if and in such amounts as the Board shall
desm eppropriate.

t

5.8 Indemnification, The Master Assoclation shail indemnify any psrson who was

or is a party, or is threatensd to be made & party to any threatened, pending or

contemplated action, suit or proceeding, whather civil, criminal, sdministrative or

investigative by resson of the fact that he is or was director, offices, committes

member, employee, servant or agent of the Master Association egainst expenses,

including attorney's fees, ressonably incurred by him in connection with such action, .

suit or proceeding if it is found and determined by the Board or a Court that he {1} :

acted in good faith and in 8 manner he reascnably believed to be in, or not opposed

to, the bast interest of the Master Association, and (2) with respect to any criminal

action or proceeding, had no ressonable cause to belisve his conduct was unlawful.

The termination of any sction, suit or proceedings by settiement, or upon a plea of

Nolo Contendare cr its equivalent, shall not of itself create a presumption that the

person did not act in.good faith or in a manner which he reasonably believed to be in,

or not opposed to, the best interasts of the Master Association, and with to any

criminal action or proceeding, had reasonsble cause to believe that his cnnduct was

unlawful. The Board may purchase and maintain insurance on behsif of any person

who is or was a director, officer, committae member, smployee, servant or agent of

the Master Associaticn, against any liability asserted asgainst him or incurred by him

in any such capacity, or erising out of his status as such, whether or not the Master

Association would have the power to indemnify him against such liability hereunder

or otherwise.

ARTICLE VI

ABCHITECTURAL CONTROL COMMITTEE
6.1 Approval of Plans and Specifications, No Improvement shall ks commenced, -

erected, constructed, placed or maintained upon any Lot, nor shall any extarior addition
to or change or alteration thersin by made untit the Plans and Specifications therafor
shall have been submitted to an approved by the Architectural Control Committee in
accordance herawith. ' :

6.2 Membership of Architectural Control Committes, The Architectural Control
Committee shall consist to not less than three {3) nor more than seven (7) voting
members (*Voting Members™) and such additior~' nonvoting members serving in an
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advisory capacity ("Advisory Members™) as Declarant or its successors or assigns
deems appropriate.

6.3 Actions of the Architectural Control Carninittee, The Architsctural Control
Committes may, by rasolution, unanimously adopted in writing, designate ons or two
of its members or an agent acting on its bshaif to teke eny action or perform any
duties for and on bebhatf of the Architactural Contiol Ccmmittga. in the absence of
such designation, ths vote of a majority of all the members of the Architectural Control
Committes taken without a mesting, shall constitute an act of the Architectural
Controi Committes. -

6.4 Advisory Memuers., The Voting Members may frorﬁ time to time designate

Advisory Members.

6.5 Term. Atsuch time as saventy-five percent {76%}) of all the Lots in all sections - ..

of the Subdivision are conveyed by Declarant {frcm time to time hereafter referred to
as the "Control Transfer Date"), the Dsclerant shall cause an instrument transferring
control to be placed of racord in the Official Public Records of Bexar County, Texas
{(which instrument shall inciude the Control Transfer Date, and shall appoint not less
<han three {3) members to form the Architecturel Control Committae. Thereafter,
annually the Association shall elect three (3) members. Additionally, the Declarant shali
have the right to discontinue the exercise of architectural control privileges and arrange
for the transfer to the Association at any time prior to the Control Transfer Date by
filing a statement and instrument to such effect in. the Official Public Records of
County, Texas.

6.6 Adoption of Rules. The Architectursl Contiol Committes may adopt such
procedural and substantive rules, notin conflict with this Declaration, as it may deem
necessary or proper for the performance of its duties, including but not limited to, 8
building code, a fire code, a housing code, and other similar codes as it may deem
necessary and desirable.

6.7 ~ Raview of Proposad Construction, Whénever i this* Decleration,”or In any
Supplemental Declaration, the approval of the Architectural Control Committee is
required, it shall consider all of the Plans and Specifications for the Improvement or
proposal in questions and all othsr facts and information which, in its sole discretion,’
it considers relevant, and may roquire an Owner to provide such othor information as
it deems relevant. Except as otherwise specifically provided herein, prior. to the
commencament of any ccnstruction of any Improvement on the Property or any
portion thereof, the Plens end Specifications therefor shall be submitted to the
Architactural Control Cominittee, and construction thereof may not commence unless
and until the Architectural Control Committee has approved such Plans and
Specifications in writing. The Architectural Control Committee may postpone review
of the Plans and Specifications until such time as the Architectural Control Committee
has received all information requested. The Architectural Control Committes sheall
consider and act upon any and all Plans and Specifications submitted for its approval
pursuant to this Declaration and perform such other duties assigned to it by this
Declaration or as frem time to time shall be assigned to it by the Board. including the
inspection of construction in progress to assure its conformance with Plans and
Specifications approved by the Architectursl Control Cemmittee. The Architectural
Control Committes shall not be responsibla for reviewing any proposed Improvements,
nor shall its approval of any Plans and Specifications bs deemed approve! thereof from
the standagint of structural safety, engineering soundness, or conformance with
building o7 other codes. vrerit

6.8 Varisncas, The Architectural Control Committee may grant variances from
complisnce with any of the provisions = this Declaretion or any Supplemental
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Daclaration, when, in the opinion of the Architectural Control Committee, in its sole
and absolute discretion, such variance will not impair or detract from the high quality
development of the Proporty, and such variance is justified due to unusual or aasthetic
considerations or unusual circumstances. Afl variences mus. be evidenced by a written
instrument in racordable form, end must be signed by at least two (2) of the Voting
Members. Tha granting of such varianza she!ll not operate to waive or amend any of
thes terms and provisions of these covenante end restrictions applicable 1o the Lots for
any purpose except as to the particular propernty and in the particular instance covered
‘by the variance, and such variance shall not be considered to establish a precedent or
future waiver, modificetion aor amendment of the terms and provisions hereof.
Notwithstanding the foregoing, such variances shali not vary eny city ordinance unless
a variance or spacial exception has been first grantaed by the City of Sen Antonio.

6.9 No Waivar of Future Approvals, The approval or consent of the Architectursl

Control Committee to any Plans or Spacifications for any work done or proposed in
connection with any other matter requiring the approval cr consent of the Architectural
Control Committee shall not be deemed to constitute a waiver of any right to withhold
spproval or consent as to any Plans end Specifications, or other mattor whatever,
subsaquently or additionally submitted for approval or consent by the same or a
—diffarsnt person. : : :

6.10 \Work in Prograss. The Architactural Control Committes, at its option, may
inspect all work in progress to ensurs compliance with approved Plans and
Specifications.

G6.11 Certificate of Comoliance, Upon completion of any Improvement approved by

the Architectural Control Committee and upon written request by the Owner of the
Lot, the Architectural Control Committes shell Issue a Certificate of Compliance in a
form suitable for recordation. The Certificate shall identify the Lot and the
Improvements, the use or uses to be conducted thereon, and the _Plans. end
Specifications on fils with the Architeciural Controt Committes pursuant to which the
Improvements were made and shall specify that the Improvements comply with the
approved Plans end Specifications. The Certificate shall not be construed to certify
the acceptability, sufficiency or approval by ths Architecturai Control Committee of the
actual consideration of the Improvements or of the workmanship or material thereof.

The Owner is hereby notified that the Certificate in no way warrants, except as set .
ferth above, the sufficiency, acceptability or approval by the Architectursl Control
Committee of the construction workmanship, material and or equipment of the
improvements. Preparation and recordation of such a Certificate shall be at the
expense of the Owner of the improved Lot.

T ARTICLE Vii

EUNDS AND ASSESSMENTS
7.1 Assessments,

{A)  Assassmants established by the Board pursuant ta the provisions of this
Articls VII shail be levied on a uniform basis against each Lot within the Property.

(B}  Each unpaid Assessment together with such interest thereon and costs
of collection thereof as hersinafter provided, shall be the personal obligatior: of the
Owner of the Prujnerty against which the Assessment falls due, and shall becomne 8 lien
against each such Lot and all Improvements thergon. The Master Assecigtion may
enforce payment of such assessments in accordance with the pravisions of this
Article.

010 LS (81
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{C} Wheras the obligation to pay an Assessment first arises after the
commencement of the yaear or other period for which the Assessment was lavied, the
Assessment she!l be prorated as of the date when said obligation first arose to the
duration of the Assessment year other period reraaini.J ofter said date.

7.2 Maeintenance Fund, The Beerd shel! gstablish a maintanance fund into which
shall be deposited all monies paid the Master Association and from which
disbursements shall be made in parformiug the tunctions of the Master Association
under this Declaration. The funds of the Master Association must be used solely for
purposas authorized by this Declaration, as it may. from time to time be amended.
Nothing contained herein shail limit, praciude or impair the sstablishment or other
maintenance funds by a Subassociation pursuant to any Supplamant Declaration.

7.3 ng_;;j_g;_AnmLA_s_s_e_s_s_mm_tL Prior to the beginning of each fiscal yesr, the

Board shall estimate the expensss 1o be incurred by the Master Association during
such year in performing its functions under the Summe{glan Restrictions, including but
not limited to, the cost of sll maintenance, the cost of providing street lighting, ths
cost of enforcing the Summerglen Restrictions, and a reasonable provision for
contingencies and sppropriate replacement reserves less any excepted income and any
surplus from the prior year’s fund. Assessments sufficiant to pay such estimatead net ‘
expenseas shall then be lavied as hersin provided, end the fevel of Assessment set by
the Boerd shall be firatl and binding so long as it is made in good faith. If the sums
collacted prove inadequate for any rsason, including nonpayment of any individual
Assessment, the Master Association may at ény time, and from time to time, levy
{further Assessments in the same manner 8s aforesaid. All such regular Assessments
shall be due and payable to the Master Association at the beginning of the fiscal year
or during the fiscal year in equal monthly instafiments or or before the first day of each
month, of in such other manner as the Board may designate in its sole and absolute
discration. In no event shail the regular Assessment par Lot for the year 1998 exceed
the sum of 600.00. Thereafter, the regular Assessment paimitted hereunder shail not
be increased by more than ten percent (10%} per year. Howaver, it any Owner,
including Developer, owns more than one (1) Lot in the subdivision, such Owner shall
pay only twice the Assessment of one {1) Lot no matter how many lots are owned.

7.4  Owner's Personal Obligation for Pavment of Assessments. The regular

Assessments provided for herein shali be the personal and individual debt of the Owner
of the Lot covered by such Assessmants. No Owner may except nimse!f frorn liabllity

! : for such Assessments. In the event of defsult in the payment of any such
Assessment, the Owner of the Lot shall be obligated to pay interest on the amount of
the Assessment from the due date at a percentage rate of six percent {6.0%)} per
annum, together with all costs, and expenses of collection, including reasonable
attorney’s fees.

7.5 Creation of Lien and Personal Obligation, In order to sacure the payment of the

Maintenance Charge, and other charges and assessments hereby levised, each Owner
of a Lot in the Subdivision, by such party’s acceptance of a deed thereto, hereby
C grants to the Association a contractuai lien on such Lot which may be foreclossd on
P by non-judicial {oreclosurs, pursusnt to the provisions of Section 51.002 of the Texas
) Property Code (and any successor statute); and each such owner hereby expressly .
grents the Association a power of ssle in connection with such statute. = Tne
Association shall, whenaver it proceeds with non-judicial foreclosure pursuant to the
provisions of Section 51.002 of the Texas Property Code and said power of sals,
designate ir writing'a Trustee to post or cause to be postad all required notices of
such forecicsure sale snd to conduct such foreclosure sale. The Trustes may be
. changed at any time and from time to tims by the Association by means of written
instrument executed by the President or any Vice-President of the Association and filed
for record in the Real Property Records of Bex=- County, Texas. In the event that the ~
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Association has determinad to non-judiciaily foreclose the lien pursuant to the
provisions of said Section 51.002 of the Texes Property Code and to exsercise the
power of sale heroby granted, the Association, or the Association’s agent, shall give
notice of foreclosure sale as provided by the Texas rru.erty Code as then emended.
Upon request by Association, the Trustee shall give any further notice of foreclosure
sale as may be required by the Taras Proparty Code as then amended, and shall
convey such Lot to the highest bidder for cash by the General Warrenty Deed. -Out of
R the procesds of such sale, if any, there shail first be peid all expenses incurred by the
s _ Association in connection with such default, including reasonable attorney's fees and
s i a ressonabie trustee's foe; second, from such proceeds there shall be paid-to the

Association an amount equal to the amount in defaulit; and third, the ramaining balance
- shall be paid to such Owner. Following any such foreclosure, each occupsnt of any
v such Lot foreclosed on and each occupant of any improvements theraon shall be
deemed to be a tenant at sufferance and may be removed from possassion by any and
all iawful means, including a judgment for possession in action of forcible detainer and
the issuance of a writ of restitution thereunder. -

7 In the event of non-payment by any Qwner of any Maintenance Charge or other charge
el or asssssment levied hersunder, the Association may, in addition to foreclosing the lien

e - and exercising the remediss provided, upen ten (10} days prior written notice to such
o non-paying Owner, exsrcise all other rights and remediss available at law or in equity.

e It is the intent of tha provisions of this Section 7.5 to comply with the provisions of
v Section 51.002 of the Texas Property Code relating to non-judicial sales by power o
sale and, in the event of the amendment of Section 51.002 of the Texas Property code
hereafter, the Prasident or any Vice-President of the Association, scting without joinder
of any other Owner or mortgagee or other person may, by amendment to this
Declaration file in the Real Property Records of Bexar County, Texas, amend the
provisions hereof so as to comply with said emendments to Section 51.002 of the
Texas Property Code. §i

.

. .o 7.6 Notice of Lien, In. addition to the right of the Association to enforce the
e Maintenance Charge or other charge or assessment levied hereunder, the Association
N may file a claim or lien against the Lot of the delinquent Owner by recording a notice
{"Notice of Lien") setting forth (a} the amount of the claim of delinquency, {b) the

= interest thereon, {c) the costs of collection which have aczrued thereon, (d) the legal
he description and street address of the Lot against which the lien is ciaimed and (8} the
NHaaE name of the Owner thereof. Such Notice of Lien shall be signed and acknowledged

. by an officer of the Association or other duly authorized agent of the Association. The
- lien shall continue until the emounts sacured hereby and all subsequently accruing

: amounts are fully paid or otherwise satisfied. When all amounts claimed urder the
. Notice of Lien and all other costs and assessments which may have accrued
. subsequent to the filing of tha Notice of Lien have bsen fully paid or satisfied, the
et Association shall execute and record a notice releasing the lien upon payment by the
- e ‘Owner of a reasonable fee gs fixed by the Boord of Directors to cover the preparation

PN and racordation of such release of lien instrument.

. .‘ 7.7 Liens Subordinate to Mortgages. The lien described in this Article VIl shail be

deemad subordinate to a first lien or other liens of any bank, insurance compeny,
savings and loan association, university, psnsion and profit sharing trusts or plans, or
any other third party lender, including Develooer, which may have heretofore or may
hareafter lend money in good faith for the purchase or improvement ‘of any Lot and eny
renewal, extansion, rearrangement or refinancing thereof. Each such mortgagee of a
mortgage sncumbering a Lot who obtains title to such Lot pursuant to the remedies
provided in the deed of trust or mortgage or by judicial foreciosurs shall take title to
the Lot free and clear of any claims for unpaid Maintenance Chargss or other charges
of assessments saainst such Lot which eccruec - -ier 1o the time such holder acquired
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title to such Lot. No such sale or transfer shall relieve such holder from lizbility for any
Maintenance Charge or other charges or assessments thereafter becoming due or from
the lien thereof. Any other sale or transfer of a Lot shall not affect the Association’s
lien for Maintenance Charges or other charges ci ss38ssments. The Association shall
maks a good {eith effort to give each such mortgagee sixty {60) days advance written
notice of the Associetion’s proposed foreclosure of lien described in Section 7.5
hereaf, which notice shall'be sent the nearert office of such rmortgagec by prepaid
United States ragistered or Coertified m.eil, return recelpt requested, and shall contain
a statement of delinquant Maintenance Charges or othor charges or assessments upon
which the proposed action is based provided, however, the Association’s failure to
give such notice shall not impair or nvalidate eny foreclosure conducted by the
Association pursuant to the provisions of this Ariicle Vil ‘

- ARTICLE VIt ="
EASEMENTS |
8.1 Raserved Easements. All dedications, limitations, restrictions and reservations
showp on a Plat and all grants and dedications of easements, rights-of-way,
restrictions and relatyd rights, made by-Declarant prior-to the Property becoming
subject to this Declsration, are incorporated herein by reference and made a part of
this Declaration for all purposes, as if fully set forth herein, and shall be construed as
being adapted in each and every contract, deed or conveyance executed or to be
exscuted by or cn behalf of Declarant conveying any part of the Property. Doclarant
raserves the right to make changes in and additions to the said sasements and rights-
of-way for the purpose of most efficlently and economically developing the Property.
Further, Declarent reserves the right, without the necessity of the joinder of any Owner
or other psrson or entity, to grant, dedicate, reserve otherwisé create, at sny time or
from time to ume, rights-cf-way and easements for public utility purposes (including
without limitation. gas, water, cabls television, electricity, telephone and drainage), in

0CCARSRIS,

favor of any person or entity, along and on either or both sides of any Lot line, which

said easement shall have a maximum__width qf_-S.O feet on each side of such L.ot ling, —wasr. __.. T

- S et T

8.2 ]_Qsmumy_ang_mmmm There is hereby created an easemsant upon,
across, over snd under all of the easement erea affecting the Property for ingress and

egress in connection with installing, replacing, repairing and maintaining all utilities,
including, but not limited to, water, sewei, gas, cabie televisior, telechones, electricity
end eppurteriances thereto. By virtue of this easement, it shall be expressly
permissible for the utility companies and other entities supplying service to install and
malintain pipes, wires, conduits, service lines or other utility facilities or appurtenances
thereto, on, sbove, across and under the Property, within the public utility easements
from time to time existing and from service lines situated within such easements o
ths point of service on or in any Imgrovement. Notwitlistanding any provision
contained in this section, no sewer, electrical lines, water lings or other utilities or
appurtenances therets may be relocated on the Property until spproved by Declarent
or the Architectural Contrel Committee. Tha utility easements shown on the Plat, and
to trim overhanging trees and shrubs locatad on portions of tha Property abutting such
easements. ’

8.3 Drainage Easements, Each Owner covenants to provide easements for'drainage :

and water flow, as contours of land and the arrangement of Improvements spproved
by the Architectural Control Commiitee therson, require. ‘ Each Owner further
covenants not to disturb or displace any trees or other vegstation within the drainage
ecsemer. s as defined 1n tnis Declaration and shown on the Plat. There shall be no
construction of !mprovements, temporary or permenent in any drainage easement,
except as approved in writing by the Architectural Control Committee and the Director
of Public Works for the City of San Antonic -

-
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8.4 Suriace Areas. Eech Owner shall maintain the sprface area ot all aasements

located within his Lot and sall improvemsnts located thersin except for such

improvements for which a public authority or utility company is responsible. The
surface of easement srees for underground Uity ervices may be used for planting
of chrubbery, trees, lavwns or flowers. Howevar, neither the Deaclarant nor any supplier
of any utility or service using any easement &ro shal be liabls to any owner.or to the
Master Association for eny damage ddne by them cr either of them or their respective
agents, omployeos, sorvants or 8ssigns. to any of the aforesaid vegetation as a result
of sny activity relating to the construction, mainteanance, cperation or repair of any
facility In any such ezsement area. e e -

8.5 Title to Fasement and Appurtenancas Net Coverad, Title to any Lot conveysd
by Declarant by contract, decd or other conveyance shall not be neld or construed in
any event to include tho title to any roadways or Greonbelt or Amenity Aroa or any
dreinage, water, gas, sawer, stofm sawar, electrical light, electrical pawer, telegraph
or telephone way, or any pipes, lines poles or conduits on or in any utility facility or
appurtenances thereto, constructed by or undar Declarent or ts agents through, along
or upon any Lot or-anygpart thereof to serve said Lot or any other portion of the
Propsrty, and the right to maintain, repair, sell, or lease such appurtenances to any
municipality or other governmental agency or ta any public sarvice corporation or to
any other party is hereby expressly reserved by Declarant.

8.6 Greenhsit or Amenity Areas. Each Owner shall have any sasament of use and
enjoyment In and to ail Greenbalt or Amenity Areas which shall be appurtenant to and
shall with title to such Owner’s Lot, subject to the following restrictions:

{A}  The right of the Master Assoclation to suspend the Owner’s voting rights
and right to use the Greenbelt or Amenity Areas for any period, during which eny
Assessment against such Owner’s Lot remains unpaid, and for any period during which
the Owner is in violation of the rules and regulations of the Master Associstion;

(B}  The right of the Master Association to dedicate or transfer all or any part
of the Gresnbelt or Amenity Areas to any public agency, autherity or utility for such
purposes and subject to such conditions as may be approved by 2 majority vote of the
Membars; -

{C}  The right of the Master Association to borrow money {or the purpose of
improving the Greenbelt or Amenity Arees end, in furtherance thereof, to mortgage the
Greenbelt or Amenity Areas, ail in accordance with the Articles and Bylaws;

(D)  The right of the Master Association to make reasonable rules end
regulstions regarding the use of the Greenbelt or Amenity Areas and any facilities
thereon; and

(E)  The right of the Master Association to contract for services with third
parties on such terms and the Master Association may determnins.

ARTICLE IX

MISCELLANEOUS

9.1 Term, This Declaration, inciuding all of the covenants, conditions and
restrictions hereof, shall run until August 1, 2018, unless amended as herein provided.
After Aigust 1, 2018, this Declsration, including all such covenents, conditions and
restrictions shall be automatically extended for successive periods of ten (10) years
each, unless amended or extinguished by a written instrument sxecuted by the Owners
of at least thras-fourths {3/4ths} of the Lo’s within the Property then subject to this

- -
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OUaclaration.

9.2 Nonliabilitv of Board and Architactural Contro! Committes Membars, Neither the
Architectural Control Committee, nor any membse: thereof, nor the Board nor eny
membar thereof, shall ba liable to tha Master Association or to any Owner or to any
other person for any loss, damagye or injury arising out of their being in any connected
with the performance of the Architectural Contrcl Committea’s or the Board’s
respactive duties under this Declaration unless due to'the wiilful misconduct or bad
faith of the Architectural Control Committes or its members, as the cese may be.
teither the Architectural Control Committee nor the members thereof shall be liable
to any Owner dus to the construction if any Improvamant within the Property.

9.3 Amendment,

ey ! e

(A)_,. By Declarant, This Declaration or any Supplermnental Declaration may be
amended by the Declarant ecting alone until August 1, 2008, or until Declarant no
longer holds seventy five percent {75%) of the votes in the Master Associaticn,
whichover oceurs last. No amendmants by Declarant after August 1, 2009, shall bo
effective until there has been recorded in the Official Public Records of Bexar County,
Texas, an instrument approved and executed and acknowledged by Declarant and
setting forth the amendmant, and an instrument e;fecuted and acknowledged by the
Praesident and Secretary of the Board certifying that the Declarent had the requisite
number of votes. Notwithstanding the foregoing, Declarant may amend this
Declaration at any time () to correct typographicel end grammatical errars, and (i) in
order to comply with VA or FHA requirements for epproval of the Property.

{B) ' By Owners. In addition to the method In Section 9.3(Al, after August 1,
20089, this Declaration may be amended by tha recording inths Official Public Records
of Bexar County, Texas, an instrumant approved and exncuted and acknowledgod by
the President and Secretary of the Master Association, setting forth the amendment
and certifying that such amendment has been approved by Ownars entitled to cast at

least eighty percent (80%) of the number of votes to be cast pursuant to Section 5.3.

e AT e ambn S e B¢

hereof.

9.4 "Notices. Any notice permitted or required to be glven this Declaration shall be
in writing and may be delivered either personally or by mail. If delivery is made by
mail, it shall desmed to have been dslivered on the third day {ather tkan a Sunday of
legal holiday) after a copy of the same has besn deposited in the United Statss mail,
postage prepaid, addressed to the parson at the address given by such person to the
Master Association for the purpose of service of notices. Such address may be
changed from time 1o time by notice in writing given by such person to the Master
Association. ' ' '

9.5 [nterpretation. The provisions of this Master Declaration shall be liberally
construed to effectuats the purposes of creating a uniform plan for the development
and operetion of the Property and of promoting and effectuating the fundamental
concepts of the Property set forth in this Declarstion. This Declaration shaii be
construed and governed under the {aws of the State of Texes.

9.6 Margers and Consolidations. -The Association may participate in mergers and
consolidations with other non-profig corpcrations organized for the same purposes,
provided that any such merger, consolidation or annexation shall have the consent (in
writing or At a meeting duly called for such purpose) of those Members entitled %o cast
not less \&.on two-thirds {2/3rds) of the votes of the Association. )

9.7 Exemption of Declarent, Notwithstanding any provision in this Declarstion to
the contrary, Declarant nor any of Declarar:’s sctivities shall in any way be subject 16
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tha control of or under the jurisdiction of the Arclhitectural Control Committes.
Without in any way limiting the generality of the preceding sentence, this Daclaration
shali not prevent or iimit the right of Declarant to excavate end grade, fo construct and
alter drainage patterns end facilitias to ezn<iruct any end all other types of
improvements anywhore within the Property, however, the construction of sales and
leesing offices and the posting of sign advertising the sale and lecsing of Lots by
Desclarant shall be limited to Lots owned by the Declarant. :

St A 9.8 Assignmant by Daclarant, Notwithstanding -any provision in this Declaration to

RN the contrary, Declarant may assign, in whole ‘or in part, any of its privileges,
exsmptions, rights and duties under this Declarstion to any other person of entity and .
s may permit the participation, in whole or in pert, by any other person of entity in any
B of its privileges, exempticns, rights and duties hereunder. o

5.9 Enforcement end Nonwaiver.
O

R (A} j Except as otherwisa provided herein, any Owner = -
e at his own axpense, Declarant and/or the Board shall have the right to enforce all of
» the provisions of the Summerglen Restrictions. Such right of enforcement shall include
- LT _ - both damagss for, and injunctive_;____l_ig_f_a_gg_i_r?s_at‘he breaéﬁ;ﬁ,_any_such provision. -

e (8} , Nonwaiver, The failure to enforce any provision of the Summerglen ‘
s Restrictions at sny time shall not constitute a waiver of the right thereafter to enforce ~
any such prcvision or any other provision of said restrictions.

*:q ) (C}  Liens. The Master Assaociation shall have the right, when sppropriate in
S its judgment, to claim or impose a lisn upon sny Lot of Improvement constructed
R therson in order to enforce any right or effect compliance with this Declaration.

9.10  Copstruction.

(A) Restrictions Severable, The provisions of the Summerglen Restrictions
shall be deemed indepsndent and severable, and the invalidity or partial invalidity of St
sny provision or portion thereof shall not affect ths validity or enforceability of any
other provision or portion thereof. - ' S

(B8) i . Unless the contaxt requires a contrary

construction, the singular shall include the plural and the plural the singular; and the
masculine, ferninine or neuter shail each inciude the masculine, feminine and neuter.

(C} Captions. All cap_tion§ and titles used in this Declsration are intended

solely for convenience of reference and shall not enlarge, fimit of otherwisa effect that
which is set forth in any of the paracrephs, sactians or articies hereof.

N WITNESS \WHEREOF, Declarant has executad this Declaration es of this the RS
¢ day of (Q o , 1999, : RS

-
. SOUTHERLAND/RED CREEK RANCH VENTURE, g
; a Joint Venture by SOLJ tRLAND ' had
| . PROPERTIES, INC., 8 foxas rporation, Joint cn
Venturer, ) ~J
B =
By: —~ =
J TE?ON, Vics President . g

. '-'4‘ —~—
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THE STATE OF TE%AS .
COUNTY OF *
T is instrumont was acknowledged before ma on this tha day of

, 1999, by JAY PATTERSON, Vice President of SOUTHERLAND

PROPERTIES, .INC., a Texss Corporation, Joint Venturer for SOUTHEHLAND/RED
CRECEK RANCH VENTURE, a Joint Venture, in the capacxty tharain stated, on behalf..,,, -
of said Corporation. e o

22 ﬁ/ 72—
NOTARY PUBLIC, STATE OF TEXAS™ T
. Notary's Name Printsc:

S R RWPW- SR IRt

Ay

>/ \ VILDA J CuouviN
> 7 A SO R T
g ~ -‘,: 2y Cuteot, Lo s 1/ 13/73 My Commission Zxzires:
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New Braunfels, TX 78131-1686 New Braunfels, TX 78131-1686
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SECOND AMENDMENT OF DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS SUMMERGLEN,

UNIT 1, AND FIRST AMENDMENT OF DEGLARATION OF COVENANT,
CONDITIONS AND RESTRICTIONS SUMMERGLEN, UNIT-2A, UNIT-28, UNIT-3,
UNIT-3A, UNIT-4 AND UNIT-5
(PLANNED UNIT DEVELOPMENT)

ocl 2001018686816

STATE OF TEXAS § | ,
§ ~ KNOW ALL MEN BY THESE PRESENTS:
: .

COUNTY OF BEXAR

This Amendment of Declarations of Covenants, Conditions and Restrictions is
made on the date hereinafter set forth by SOUTHERLAND/RED CREEK RANCH
VENTURE, a Joint Venture by SOUTHERLAND PROPETIES, INC., a Texas
Corporation and RED CREEK RANCH, INC., a Colorado Corporation, acting herein by
and through its Joint Venturer, SOUTHERLAND PROPERTIES, INC, a Texas
Corporation, duly authorized to do business in the State of Texas, hereinafter referred to

as "Declarant”.

WITNESSETH

WHEREAS, Southerland/Red Creek Ranch Joint Venture (formerly known as
Summerlin/Red Creek Ranch Joint Venture), a Joint Venture between Southerland
Properties, Inc. (formerly known as Summerlin Properties, Inc.) and Red Creek Ranch,
inc. is the Declarant pursuant to the Declaration of Covenants, Conditions and
Restrictions for Summerlin, Unit 1, recorded at Volume 7578, Page 1138, Official Public

Records of Real Property of Bexar County, Texas, as amended in Volume 7604, Page |

63 of the Official Public Records of Real Property of Bexar County, Texas, pursuant to
the Declaration of COVENANTS, CONDITIONS AND RESTRICTIONS for Summerlin,
Unit-2A, (Planned Unit Development), recorded at Volume 7831, Page 535, Official

Public Records of Real Property of Bexar County, Texas, pursuant to the Declaration for

Covenants, Conditions and Restrictions Summerglen, Unit-2B,(Planned Unit
Development), récorded at Volume 7980, Page 296, Official Public Records of Real
Property of Bexar County, Texas, pursuant to the Declaration for Covenants, Conditions
and Restrictions Summerglen, Unit-3, (Planned Unit Development), recorded at Volume
8157, Page 1425, Official Public Records of Real Property of Bexar County, Texas,
pursuant to the Declaration of Covenants, Conditions and Restrictions for Summerglen,
Unit-3A, (Planned Unit Development), recorded at Volume 8487, Page 772, Official
Public Records of Real Property of Bexar County, Texas, pursuant to the Declaration for
Covenants, Conditions and Restrictions for Summerglen, Unit-4, (Planned Unit
Development), recorded at Volume 8621, Page 92, Official Public Records of Real
Property of Bexar County, Texas, and pursuant to the Declaration for Covenants,
Conditions and Restrictions for Summerglen, Unit-5, (Planned Unit Development),
recorded at Volume 7916, Page 1029, Official Public Records of Real Property of Bexar
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County, Texas, (hereinafter collectively referred to as “the "Summergien Declarafions");
and,

WHEREAS, Declarant desires to amend the Summerglen Declarations in
furtherance of Declarant's desire to create and carry out a uniform plan for the
improvement, development and sale of the Properties described in the Summerglen

Declarations; and,

WHEREAS, this Amendment conforms with Section 9.3(A) of said Summerglen
Declarations authorizing Declarant to amend the Declarations until August 1, 2009 or
until Declarant no longer holds seventy five percent (75%) of the votes in the Master
Association, whichever occurs fast, without the consent or joinder of any owner;

NOW, THEREFORE, NOTWITHSTANDING anything contained in the
Summerglen Declarations to the contrary, said Summerglen Declarations are, pursuant

to Section 9.3(A), hereby amended as follows:
1. Section 3.25 is hereby amended to read as follows:

3.25 Maintenance of Lawns and Planting. All lots improved with a Dwelling
must be landscaped, which landscaping shall be approved in writing by the
Architectural Control Committee. Landscaping must be commenced no later
than:

A. Ninety (90) days after closing on the Dwelling; or

B. Ninety (90) days after the date of move-in; or

C. Sixteen (16) months after commencement of construction of such

Dwelling,

Whichever occurs first. Not\Nlthstandlng, any lot improved with a Dwelling on the
effective date of this Agreement shall have completed landscaping-no later than
one hundred-eighty (180) days from the Effective date hereof. Each Owner shall
keep all shrubs, trees, grass and plantings of every kind on such Owner's Lot

~ (including any Greenbelt platted as part of such Owner's Lot and any Greenbelt
located between such Owner's Lot and a publicly dedicated roadway) cultivated,
pruned, mowed and free of trash and other unsightly material. The Architectural
Control Committee must further approve any additions, deletions, alterations or

modifications to the landscaping.

2. Section 3.36 is hereby adopted as follows:

3.36 Entry Gate. Absent written consent to the contrary from Declarant, the

entry gate shall remain open, during daylight hours, until:
: (1) The last Lot owned by the Declarant is sold, or,
(2) December 30", 2003, or,
(3) The Assocxatlon stations a full-time courtesy guard at the entry gate
who is instructed to allow access to any individuals who state a desire
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6.5

to look at homes or home sites, and to builders and' their
subcontractors, whichever occurs first.

Section 4.5 is hereby adopted as follows: |

4.5 No obstruction. No person or thing shall obstruct or block any
driveway or Common Area intended for use by pedestrian or vehicular traffic,
such as streets, sidewalks, walkways or paths nor shall any easement be

obstructed.

Section 5.4(E) is hereby amended to read as follows:

5.4(E) Right of Entry and Enforcement. To enter at any time in an emergency
without prior notice (or in the case of non-emergency, after twenty-four (24) hours
written notice), without being liable to any Owner, upon any Lot and into any
improvement thereon, excluding a completed dwelling used as a single family
residence, for the purpose of enforcing the Summerglen Restrictions or for the

purpose of maintaining or repairing any area, Improvement or other facility to -

conform to the Summerglen Restrictions, and the expenses incurred by the
Master Association in connection with the entry upon any Lot and the
maintenance and repair work conducted thereon shall be a personal obligation of
the Owner of the Lot entered upon, shall be lien upon the Lot entered upon and
upon the Improvements thereon, and shall be enforced in the same manner and
to the same extent as provided by Article VIl hereof for regular and special
assessments. The Master Association shall have the power and authority from
time to time, in its own name and on its own behalf, or in the name of the and on
the behalf of any Owner who consents thereto, to commence and maintain
actions and suits to enforce, by mandatory injunction or otherwise, or to restrain
and enjoin, any breach or threatened breach of the Summerglen Restrictions.
The Master Association is also authorized to settle claims, enforce liens, impose
fines, suspend the rights of Owners, tenants and guests to enter or use any
Common Area and take all such action as it may deem necessary or expedient to

~enforce the Summerglen Restrictions; provided, however, that the Board, shall

never be authorized to expend any Master Association funds for the purpose or
bringing suit against Declarant, its successors or assigns.

Section 6.5 is hereby amended to read as follows:

Term. At such time as seventy-five percent (75%) of all of the Lots in all
sections of the Subdivision are conveyed by Declarant (from time to time
hereafter referred to as the “Control Transfer Date”), the Declarant shall cause an
instrument transferring control to be placed of record in the Official Public
Records of Real Property of Bexar County, Texas (which instrument shall include
the Control Transfer Date). At that time, Declarant shall appoint not less than
three (3) members to form the Architectural Control Committee.
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The first appointed member shall serve a term of office of one (1) year. The
other two appointed members shall serve a term of office of two (2) years. At the
next annual meeting following the end of each member's term the Association
shall elect a new member who shall serve for two years.

Section 6.10 is hereby amended to read as follows:

6.10 Work in Progress and Completion Deadline. The Architectural Control
Committee, at its option, may inspect all work in progress to ensure compliance
- with approved Plans and Specifications. All improvements and landscaping shall
be completed within ninety (90) days from the date of ACC approval, provided
however, that upon written request the ACC in its own discretion may grant
additional time for completion. :

Section 9.9(A) is hereby amended to read as follows:

A. Right of Enforcement. Except as otherwise provided herein, any Owner at
his own expense, Declarant and/or the Board shall have the right to enforce all of
the provisions of the Summerglen Restrictions. Such right of enforcement by any
Owner, Declarant and/or the Board shall include standing to commence legal
proceedings to recover both damages for, and injunctive relief against the breach
of any such provision. Additionally, the Board shall have the exclusive right to
enforce the Summerglen Restrictions by suspending rights to enter or use
Common Areas, to impose a fine of $50.00 per day per violation, or both, in
accordance with state law.

Except as amended hereby, the Restrictions are hereby ratified and confirmed in
their entirety.

EXECUTED this the(éf> day of October, 2001

SOUTHERLAND/RED CREEK VENTURE,
A Joint Venture by SOUTHERLAND PROPERTIES
INC., a Texas Corporation, JoiptVenjurer

By:

Jﬁ/ ﬂM’T %«‘l/ﬁN Vice President

(2604 2016
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THE STATE OF TEXAS *
COUNTY OF _8 2 y#4R .

A This instrument was acknowledged before me on this the _ 2.3 = day of

Setefen. , 2001 by Jay Patterson, Vice President of SOUTHERLAND PROPERTIES,
INC., a Texas Corporation, Joint Venturer for SOUTHERLAND/RED CREEK RANCH
VENTURE, a Joint Venture, in the capacity thersin stated, on behalf of said

Corporation.
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THIRD AMENDMENT OF DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, SUMMERGLEN, UNIT |
AND .
SECOND AMENDMENT OF DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, : ’
SUMMERGLEN, UNIT-2A, UNIT-2B, UNIT-3, UNIT-3A, UNIT-4 AND UNIT-5
(PLANNED UNIT DEVELOPMENT), :
BEXAR COUNTY, TEXAS

STATE OF TEXAS :
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF BEXAR ©§

This Amendment of Declaration of Covenants, Conditions' and Restrictions is made on
the date hercinafter set forth by SOUTHERLAND/RED CREEK RANCH VENTURE, a Joim
Venture acting herein by and through its Joint Venrurer, SOUTHERLAND PROPERTIES, INC.,
a Texas Corporation, duly authorized to do business in the State of Texas, hexeinafter referred to
as “Declarant”.

WITNESSETH

WHEREAS, Southerland/Red Creek Ranch Joint Venture (formerly known as
Summerlin/Red Creek Ranch Joint Venture) a Joint Venture between Southerland Propertics,
Inc. (formerly known as Summertin Properties, Inc.) and Red Creek Ranch, Inc. is the Declarant
pursuant to the Declaration of Covenants, Conditions and Restrictions for Summerlin, Unit 1,
recorded in Vohupe 7578, Page 1138, Official Public Records of Real Property of Bexar County,
Texas, as amended in Volume 7604, Page 63, Official Public Records of Real Property of Bexar
County, Texas, and as amended in Volume 9102, Page 324, Official Public Records of Real
Property of Bexar County, Texas, pursuant 10 the Declaration for Covenants, Conditions and
Restrictions for Summerlin, Unit-2A, (Planned Unit Development), recorded in Volume 7831,
Page 535, Official Public Records of Real Property of Bexar County, Texas, as amended in
Volume 9102, Page 324, Official Public Records of Real Property of Bexar County, Texas,
pursuant to the Declaration for Covenants, Conditions and Restricuons Summergien, Unit-3,
(Planned Unit Development), recorded in Volume 8157, Page 1425, Official Public Records of
Real Property of Bexar County, Texas, as amended in Volume 9102, Page 324, Official Public
Records of Real Property of Bexar County, Texas, pursuant to the Declaration of Covenants,
Conditions and Restrictions for Summerglen, Unit-3A, (Planned Unit Development), recorded in -
Volume 8487, Page 772, Official Public Records of Real Property of Bexar County, Texas, as
amended in Volume 9102, Page 324, Official Public Records of Real Property of Bexar County,
Texas, pursuant to the Declaration for Covenants, Conditions and Restrictions for Summerglen

66E alleg @bbaT »ood
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Unit-4, (Planned Unit Development), recorded in Volume 8621, Page 92, Official Public
Records of Real Propenty of Bexar County, Texas, as amended in Volume 9102, Page 324,
Official Public Records of Real Property of Bexar County, Texas, and pursuant to the
Declaration of Covenants, Conditions and Restrictions for Summerglen, Unit-5, (Planned Unit
Development), recorded in Volume 8507, Page 1768, Official Public Records of Real Property
of Bexar County, Texas, as amended in Volume 9102, Page 324, Official Public Records of Real
Property of Bexar County, Texas (collectively “Summerglen Restrictions); and, ‘

. WHEREAS, bcclaram desires to amend the Summerglen Declarations in furtherance of
Declarant’s desire 10 create and carry out a uniform plan for the improvement, development and
sale of the Properties described in the Sumnmerglen Restrictions; and,

WHEREAS, this Amendment conforms with Section 9.3(A) of the Summerglen
Restrictions authorizing Declarant to amend the Summerglen Restrictions until August 1, 2009
or until Declarant no longer holds sevenry-five percent (75%) of the vores in the Master
Association, whichever occurs last, without the joinder of any owner; and,

NOW, THEREFORE, the Summerglen Restictions are, pursuant to Section 9.3(A)
hereby amended as follows:

1. Article III, Section 3.22 is hereby amended to read as follows:

322 Mobile Homes, Travel Trailers and Recreational Vehicles, No mobile

homes shall be parked or placed on any Lot at any time, and 10 travel trailers os
recreational vehicles shall be parked on or near any Lot 30 as to be visible from
adjoining property or public or private thoroughfares for more than seventy-two
(72) hours. Notwitbstanding, the Developer reserves the right to maintain such
struchures/vehicles within the subdivision as, in its sole discretion, may determine
10 be necessary or convenient while selling lots.

2. Article 111, Section 3.23, is hercby amended 10 read as follows:

323 Fences. The construction of fences shall be subject to the prior written
conseat of the Architectural Control Committee. The Architectural Control
Committee may, in its discretion, prohibit the construction of any proposed fence,
or specify the materials of which any proposed fence must be constructed, or
require that any proposed fencc be partially screened by vegetation. No fence
shall be permitted within any street yard. (Street yard is the yard abuning a street
which lies between the street and the face of the house as described in the Ciry
Landscape Ordinance.) All fences shall be 2 minimum of four feet and a
maximum of 6.5 feet in height and shall be constructed using masonry, wrought

pay afieg ayvar oog
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iron, or a combination of masonry and wrought iron. (Common cement or cinder
block and chain link are specifically excluded.) Fences on the side or back of the
house, and not facing a sireet, may be made of masonry, wrought iron, or a
combination of masonry and wrought iron, or a combination of masonry and
wood. When wooden fences are constructed (including replacement wooden

fences), a masonsy column must be erected no less than cvery fifty (50) feet

within wooden fence sections and at the merger of the wooden fence sections with
cither wrought iron and/or masonry fence sections. The design, materials end
specifications of all fencing shall be approved by the Architectural Conuol
Commitice. The Declarant shall include in his fence design. or cause o be
included accent landscaping in the public right-of-way to compliment all rear Jot
line fencing.

A security fence which prevents free access 10 a swimming pool area from
adjoining properties is required for all swimmning pools built on or after the date
of this Amendment. A yard fence with lockable gates qualifies as a swimming
pool security fence. Swimming pool security fences shall be a minimum of four
feet high and constructed in accordance with the paragraph above. When a new
swimming pool is censtructed, swimming pool security fences shall be completed
before the pool is filled with water. Notwithstanding, the owner of a dwelling
with a swimming pool which does not have a security fence on the date this
Amendment is filed is exempt from this provision. ‘

Fence maintenance shall be the responsibility of the property owner and all
damage shall be repaired within thirty (30) days of written notification by the
Master Association It shall be a violation of this Declaration to maintain a fence
in such a manner as to allow (1) any portion of a fence to lean so that the fence’s

axis is more than five (5) degrees out of perpendicular alignment with its base, (2) .

missing, loosc or damaged stone or wood rails in the fence and (3) symbols,
writings, and other graffiti on the fence,

Article 111, Section 3.37 is hercby adopted as follows:

337 Screening for Swimming Pool Suppon Systems, Swimming pool support .

systems (e.g. filters, pumps, and association plumbing) shall be screened from
view from the sweet Screening may coansist of vegetation and/or building
materials that are in harmony with the residence and approved by the

Architectural Control Committee. Notwithstanding, the owner of a dwelling with -

a swimming pool which does not have screening for the swimming pool support
systems on the date of filing of this Amendment shall complete the installation of
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screening for the swimming pool support sysicms no later than one hundred
twenry (120) days from tbc Date this Amendment is filed.

Except as amended hereby, thc Restrictions are hereby ratified and confinmed in thezr '

enurety.
EXECUTED this thcég day of /Um}em&l/ 2003.
SOUTHERLAND/RED C VENTURE, a
Joint Venture by SOUT PROPERTIES,
INC.,a Te;'x enturer
By: =7
W , Vice President
THE STATE OF TEXAS § , _

comntyorlpmele ¢

This instrument was acknowledged before me on this the C? ’ day of L E, !Cmbﬂ{2°03
by JAY PATTERSON, Vice President of SOUTHERLAND PROPERTIES, INC., a Texas
Corporution, Joint Yenturer for SOUTHERLAND/RED CREEK RANCH VENTUR.E., a Joint
Venturc in the capacity therein stated, on behaif of said Corporation. '

"_i_ é&j‘ (.4 Q“-’::.’L ? Z'Z,{“:] ‘
NOTARY PUBLIC, STATE OF TEXAS
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